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TITLE 329 SOLID WASTE MANAGEMENT BOARD

PROPOSED RULE
LSA Document #01-161

DIGEST

Amends the rules at 329 IAC 9 concerning underground storage tanks.  The most current edition of 329 IAC
9 became effective August 1999.  Changes were made at that time so the Indiana rules were consistent with Federal
requirements.  Many of the Indiana Underground Storage Tank Guidance Manual requirements were put into the rule.
 The rule has been implemented for more than two years.  As staff have implemented this rule, they found some
instances of confusion and inconsistency with the requirements.  This rule will amend those parts.  The UST closure
section is also being scrutinized and changed.  This rule only clarifies language and requirements.

 Several new definitions were added.  The definitions at 329 IAC 9-1-10.1, 329 IAC 9-1-10.2, 329 IAC 9-1-
14.1, and 329 IAC 9-1-41.1 were repealed and renumbered to alphabetize additional definitions that were added.  
This rule has also added appropriate changes to make the rule consistent with IC 13-12-3-2.  This rule reorganizes and
clarifies Rule 6, the closure of UST systems.   AModified closure@ and the accompanying requirements are being
deleted.

This rule also relocates several sections to be consistent with the federal regulations and appropriate
procedures. Incorporation by reference documents are being updated as appropriate.  Effective thirty (30) days after
filing with the secretary of state.

HISTORY
First Notice of Comment Period: June 1, 2001, Indiana Register (24 IR 2917).
Second Notice of Comment Period: June 1, 2002, Indiana Register (25 IR 2900).
Notice of First Hearing: June 1, 2002, Indiana Register (25 IR 2900).
Date of First Hearing: October 15, 2002.

PUBLIC COMMENTS UNDER IC 13-14-9-4.5
IC 13-14-9-4.5 states that a board may not adopt a rule under IC 13-14-9 that is substantively different from

the draft rule published under IC 13-14-9-4, until the board has conducted a third comment period that is at least
twenty-one (21) days long.

REQUEST FOR PUBLIC COMMENTS
This proposed (preliminarily adopted) rule is substantively different from the draft rule published on June 1,

2002, at 25 IR 2900.  The Indiana Department of Environmental Management (IDEM) is requesting comment on the
entire proposed (preliminarily adopted) rule.

The proposed rule contains numerous changes from the draft rule that make the proposed rule so
substantively different from the draft rule that public comment on the entire proposed rule is advisable. This notice
requests the submission of comments on the entire proposed rule, including suggestions for specific amendments. 
These comments and the department=s responses thereto will be presented to the board for its consideration at final
adoption under IC 13-14-9-6.  Mailed comments should be addressed to:

#01-161 [UST Change rule]
Marjorie Samuel
Rules, Outreach, and Planning Section
Office of Land Quality
Indiana Department of Environmental Management
P.O. Box 6015
Indianapolis, Indiana 46206-6015

Hand-delivered comments will be accepted by the receptionist on duty at the 11th floor, Indiana Government Center
North.  Comments may also be submitted by facsimile to (317) 232-3403, Monday through Friday between 8:15 a.m.
and 4:45 p.m.  Please confirm the timely receipt of faxed comments by calling the Rules, Outreach and Planning
Section at (317) 232-7995.
COMMENT PERIOD DEADLINE

Heather J French
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Comments must be postmarked, hand-delivered, or faxed by January 22, 2003.

SUMMARY/RESPONSE TO COMMENTS FROM THE SECOND COMMENT PERIOD
IDEM requested public comment from June 1, 2002, through  July 1, 2002, on IDEM=s draft rule language. 

IDEM received comments from the following parties:

Vincent L. Griffin, Indiana Chamber       (ICC)
C. Michael Pitts, Indiana Petroleum Marketers and Convenience Store Association     (IPCA)
Patrick M. Gorman, Indiana Steel Environmental Group     (ISEG)
Catherine Gibbs, Lee & Ryan    (L & R)

Following is a summary of the comments received and IDEM=s responses thereto:

Comment:  We appreciate the agency's intentions behind the proposal. These intentions may be largely
wasted, however, because the proposal does not respond to the main practical issues facing the UST section. Portions
of the proposal are also likely to cause confusion regarding the meaning of the agency's non-binding "RISC" policy.
(ICC)(ISEG)

Response: The agency=s intention was to clarify parts of the rule that have been a problem for both the
regulated community in understanding and compliance and a problem for the agency in implementation,
protectiveness or consistency with the federal rules.  

Comment:   The first step in revising IDEM's UST regulations needs to be a clear definition of the practical
problem.  Thanks to design improvements over the past decades, the great majority of underground storage tanks do
not leak and are not an environmental problem.  Where leaks have occurred, mostly in older units containing gasoline
and other petroleum products, extensive nationwide experience shows that the environmental problems are typically
limited and that the sites will clean themselves over time through natural attenuation of chemical constituents.  For
example, the National Research Council recently reported that "natural processes have been used alone, without
engineered steps to enhance them, at more than 15,000 sites where fuels from underground storage tanks have leaked
into groundwater." NRC, Natural Attenuation for Groundwater Remediation, p. 1 (National Academy Press 2000)
(emphasis added).  IDEM estimates on its web site that Indiana currently contains "about 4,000" underground storage
tanks that have leaked.  Of these, the agency describes 10% as "high priority" sites, which includes sites where
"drinking water may be impacted."  The key objective is to separate the relative handful of high priority sites from the
great majority of sites that are routine or that have no leaks at all.  This separation is also important to the environment
because it allows environmental professionals to focus their time and resources where they are needed.  This
separation is important to the economy of Indiana. It allows the great majority of UST sites to be returned quickly to
productive use.  This separation is also important to state government. The state is facing a major budget crisis and
has already asked its employees to cut back on hours on a voluntary basis. IDEM simply cannot provide maximum
scrutiny to every UST site without sacrificing its ability to do its job in other areas.  The practical problem is that
IDEM's UST regulations have done a poor job of making this separation. (ICC)(ISEG)  Response:  IDEM agrees
that the state and federal regulations requiring upgrades to UST systems has greatly reduced the number of releases of
petroleum products.  IDEM also agrees that natural attenuation is a viable option for obtaining closure for a cleanup. 
IDEM recently published a draft non-rule policy document titled AMonitored Natural Attenuation for Petroleum
Contaminated Sites.@  The draft document can be found on the LUST web site at
http://www.IN.gov/idem/land/lust/index.html.  It will be finalized in the near future.  However, not all sites are
candidates for using MNA alone.  U.S. Environmental Protection Agency, Office of Underground Storage Tanks
reported on March 31, 2002, that about 423,000 release reports have been documented nationally.  Of those, about
277,000 have been cleaned up.  Based on the number you quoted from the NRC report of 15,000 sites, only 5% of the
UST releases used monitored natural attenuation (MNA) for ground water.  The comment seems to imply that only
Ahigh priority@ sites should require cleanup and that all other sites should simply use natural attenuation.  IDEM does
have a simple prioritization scheme to ensure that the worst sites receive attention first.  To say that low and medium
priority sites do not require cleanup, is incorrect. The comment did not say whether source removal was used at the
sites in the NRC report.  In most circumstances, source removal is needed.  As always, early detection and quick
response often keeps low and medium priority sites from becoming high priority.  However, the Risk Integrated
System of Closure (February 2001) and Ground Water Quality Standards (327 IAC 2-11) are the appropriate policy
and law, respectively, for evaluating risk and whether corrective action is needed, not the UST rule.  IDEM does
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allocate resources to address high, medium and low priority sites.  Just because the state is in a budget crisis, it is not a
reason to abandon IDEM law and policy at the expense of public health and the environment.  The Leaking
Underground Storage Tank (LUST) program is funded by EPA grant money and dedicated funds generated by UST
fees, penalties and cost recovery.  No Ageneral fund@ dollars are spent to administer the IDEM LUST program.  As for
putting properties back into use, IDEM dedicates significant resources to facilitate reuse.  However, IDEM has no
control over whether a lending institution chooses to grant a loan and does not approve or deny property transfer and
redevelopment.  IDEM believes that the LUST program is effective at keeping LUST sites in compliance and
facilitating closure.  IDEM continues to streamline LUST processes and maximize state resources.

Comment:  Two regulatory provisions are primarily responsible for this lack of separation. First, the
regulations require a "site investigation and corrective action" if any individual soil sample shows total petroleum
hydrocarbons (TPH) of more than 100 ppm. when a UST is being closed. 329 IAC 9-6-2(c)(1). Second, this "site
investigation and corrective action" is also required if any groundwater sample shows a chemical constituent present
in any detectable concentration. 329 IAC 9-6-2(a)(3)    Each of these regulatory provisions is also reflected in the
current version of the agency's non-binding RISC guidelines. The RISC User's Guide identifies 100 ppm TPH as, not
just a trigger for further investigation, but as the "default" cleanup standard for soil (page 3-6). Similarly, the User's
Guide states that a wide-ranging "nature and extent determination is required" for any constituents reported in
groundwater at minimum laboratory quantitation limits. (page 3-4).  What this means in practice is that essentially all
UST closures are forced into a costly, detailed study of soil and groundwater - a level of study that is appropriate for
the handful of high priority sites with leaking tanks but that is overkill to apply on a routine basis. (ICC)(ISEG)

Response:  The UST rule is being revised to make it consistent with the RISC policy (effective February 16,
2001).  The current draft rule repeals 329 IAC 6-2 and is replaced with 329 IAC 6-2.5.  Both 329 IAC 9-4 (Releases)
and 5 (Corrective Action) are being revised as well to make them consistent with RISC.  All references to TPH testing
were deleted in the rule.  In addition, RISC does not specifically require TPH analyses under most circumstances. 
IDEM is currently assessing risk associated with ATPH@ as a revision to RISC.  This revision to RISC is expected to
be finalized in 2003.

To suggest that only Ahigh priority@ sites should require investigation and corrective action and that
addressing lower priority sites is Aoverkill@ is invalid. Decisions about corrective action are only as good as the
information IDEM has. In many cases, low priority sites are found to be medium or high priority once site
characterization activities are conducted.  In addition, IDEM=s prioritization scheme for LUST sites is designed for
resource allocation and not to say that Alow and medium priority@ sites have no risk.   In conclusion, the UST rule is
written with respect to Asite investigation and corrective action@ to provide flexibility:
1. 329 IAC 9-5-5.1 requires the submission of an Initial Site Characterization while 329 IAC 9-5.5.1(c) allows
for alternative procedures.  Under many circumstances, a complete ISC is not required and only minor information is
requested.
2. 329 IAC 9-5-6(a) says that a Further Site Investigation may be required in order to determine the full extent
of soil and ground water contamination.  The information gathered is used to determine whether corrective action is
necessary.
3. 329 IAC 9-5-7(a) says that the commissioner may require submission additional information or a Corrective
Action Plan.  329 IAC 9-5-7(f)(2) and (3) state that the soil and ground water objectives must be risk-based as
mandated by IC 13-12-3-2.

Comment:  IDEM has acknowledged in public meetings that the 100 TPH standard for soil is preventing
closure from occurring at many sites and that a higher threshold, "in the thousands of ppm," would still be protective. 
 Similarly, costly and time consuming groundwater investigations are currently being required based on initial sample
results that show water quality better than tap water, better than natural background, and better than the state's
groundwater quality standards.  IDEM's current proposal does not acknowledge or respond to this practical problem.
This omission essentially ensures that UST closures will continue to be needlessly slow and costly, and that future
rounds of rulemaking will be necessary.  (ICC)(ISEG)

Response:  IDEM acknowledges that the cleanup objective in the 1994 UST Branch Guidance Manual for
on-site site contamination is 100 ppm TPH.  Several years ago, IDEM initiated the process of developing a Arisk-
based@ approach for closure in response to the ASTM ARisk-based Corrective Action (RBCA)@ guidance,
encouragement from U.S. EPA and support from the regulated community.  The end result of this process was RISC. 
The published RISC Transition policy allows owners and operators using old guidance to transition to RISC.  The
RISC policy is designed to quantify and qualify risk to human health and the environment that is less restrictive than
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the 1994 Guidance.  Currently, the LUST program approves many sites for LUST closure using 1994 Guidance when
the soil and/or ground water corrective action guidelines are exceeded based on IDEM=s experience with petroleum
releases and how they behave, and site specific conditions.  As stated earlier, the need for corrective action or not
cannot be assessed without knowing the extent of the problem, i.e. decisions are only as good as the information
provided to IDEM.  To make decisions regarding corrective action and closure without adequate information would
be contrary to government and industry policies and standards including, but not limited to Superfund Risk
Assessments Guidelines (RAGs), RISC, ATSM RBCA, and Indiana Code (IC 13-12-3-2).  IDEM disagrees that UST
closures are needlessly slow and costly.  As always, rules change as needs change.  IDEM concurs that future
revisions of the UST rule will be necessary, but probably not for the reasons you state.

Comment: . We strongly encourage the agency to respond to this practical problem by incorporating the
following language in the rule for evaluating initial soil and groundwater data:
329 IAC 9-6-2.5 Closure Procedure

(a)(2) Closure sampling, laboratory analysis with the associated detection limits for the UST system closure
are required as follows...
(D) Sampling to further characterize the site is required if TPH concentrations in any single soil
sample are above 4,000 ppm. Sampling to further characterize the site is required if constituent
concentrations in any single groundwater sample exceed applicable groundwater quality standards.
The Commissioner may also require further sampling based on site-specific information that soil or
groundwater pose an environmental risk.

 This type of language will separate the potential priority sites, which require further investigation, from the large
number of sites where a simple and routine closure process is appropriate.  The last sentence of the suggested
language above would provide IDEM with flexibility to identify sites for further study based on site-specific factors.
To apply this kind of flexible rule language, IDEM could and should use its experience and its written statements of
policy or guidance.  (ICC)(ISEG)

Response:  IDEM strongly disagrees with the suggestion to incorporate the recommended language into 329
IAC 9-6-2.5.  There is no scientific basis for the concentration of 4,000 ppm TPH.  Indiana Code 13-12-3-2 prohibits
this approach as it is not risk-based.  It also does not address the issue of releases discovered in ways other than UST
closure such as environmental data collected as a result of a suspected release or prior to property transfer as a Phase
2 Environmental Assessment.  As stated in previous comments, to equate the LUST prioritization scheme with risk is
incorrect and decisions about corrective action and closure cannot be assessed without knowing the nature and extent
of contamination.  Admittedly, data gathered during a UST closure or Phase 2 environmental assessment may be
adequate to make this assessment, but not always.  Finally, a change to 4,000 ppm TPH would also be inconsistent
with government and industry standards and policies.

Comment:  But the agency's current proposal takes a very different approach. In about half a dozen locations,
the proposal would "require" facilities to "comply" with a recent guidance document, the "Risk Integrated System of
Closure" or "RISC." (Example: "The sampling must meet... the exposure criteria established under RISC").  These
references to the RISC policy are likely to cause serious confusion. It's unclear what it means to "require" compliance
with a policy statement that was not written as a force of law regulation.  (ICC)(ISEG)

Response: IDEM concurs and all references to RISC have been deleted from the proposed rule.

Comment:  For example, the RISC policy explains that it provides only a "default" approach that may be
used at essentially any site, but that any particular facility may follow "nondefault" approaches instead. According to
the policy, "the nondefault process is not, by definition, superior or inferior to the default process. Nondefault
procedures may be more applicable or advantageous for use at a particular site, and closure may be granted for
nondefault approaches, when appropriate." (RISC Technical Support Document, p. 1-4).  In its current proposal, does
IDEM intend that facilities must comply only with the "default" approach under RISC? If so, this is a requirement that
the RISC policy itself rejects.  If not, then what does it mean to require compliance with a policy that says, on its face,
that other approaches may be more applicable or advantageous for use at particular sites, and may be used at such
sites?  (ICC)(ISEG)

Response: IDEM concurs and all references to RISC have been deleted from the proposed rule.  It was never
IDEM=s intention to require anyone to follow a default approach and as stated in the comment the RISC Guidance
provides flexibility to allow non-default approaches.
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Comment:  More generally, RISC consists of several hundred pages of text and appendices divided between
two volumes. It is not appropriate to incorporate this enormous amount of text in the state regulations.  (ICC)(ISEG)

Response: IDEM concurs and all references to RISC have been deleted from the proposed rule.

Comment: IDEM issued its RISC policy one year ago, and its practical value remains unclear. IDEM has not
provided any objective statistics about the performance of the program to date. The UST program apparently has
completed few if any closures under RISC, in part due to the 100-ppm requirement for TPH. At least one IDEM
program reports that it-has not performed any "default" investigations under RISC. At this point, RISC does not have
a proven track record that would warrant its incorporation in the state's regulations.  (ICC)(ISEG)

Response: IDEM is preparing a report to provide information on the number of RISC reviews that have been
completed since January of this year.  It is important to remember that the transition period for RISC did not end until
February of this year and it is not unusual for an UST review to take a significant amount of time to work through the
complete process. Given these time frames it is not surprising that very few sites have been closed under the RISC
guidance.  In order to respond to the specific concern of referencing RISC in the rule all references to RISC have been
deleted.

Comment:   Finally, IDEM often refers to RISC as a Aliving document@ that will undergo continual
improvement based on experience. By contrast, the document would become frozen in place upon incorporation in the
Indiana regulations, which requires reference to a specific version of the document on a fixed date.  (ICC)(ISEG)

Response: IDEM concurs and all references to RISC have been deleted from the proposed rule.

Comment: IDEM's first notice of proposed rulemaking, at 24 Ind. Reg. 2917 (June 1, 2001), stated that the
rule under development would "clarify language in the existing rule without adding new requirements." (Emphasis
added).  In fact, the agency's proposal includes several apparently new regulatory requirements. These include:

329 IAC 9-3-1(c)(12)-(15)
new record keeping requirements for manufacturer's information; for results of sampling, testing, and
monitoring; and for documentation of calibration, maintenance, and repairs.
329 IAC 9-3.1-2(3)(B)
new testing requirements for cathodic protection systems
329 IAC 9-3.1-4(b)(2)
new prohibition on continued use of a tank after maintenance has been performed on 30% of the original
lined surface
329 IAC 9.3.1-4(b)(6)
new testing requirements following maintenance of corrosion protection systems

 No reason is provided by the agency for these changes. Consistent with the first notice, these new requirements
should be withdrawn.  (ICC)(ISEG)

Response:  329 IAC 9-3-1(c)(12)-(15)  This is not a new requirement; it was moved from 329 IAC 9-7-6.  It
made sense to put this record keeping requirement in the Reporting and Recordkeeping section.  329 IAC 9-7-6 was
repealed.

329 IAC 9-3.1-2(3)(B) The federal regulations at 40 CFR 280.31(b)(1) requires that all cathodic protection
systems must be tested within 6 months of installation and at least every 3 years thereafter or according to another
reasonable time frame established by the department.  The state rules needed to clarify that requirement because it was
not clear that the testing was for all types of tanks requiring cathodic protection.  This is not an additional requirement
because an owner/operator would have had to test under the federal requirements.

329 IAC 9-3.1-4(b)(2) The state rule clearly states that a tank can=t be relined.  This means that any tank that
needed relining would have to be replaced instead.  This new provision, however, allows for up to 30% relining
before the tank must be replaced.

329 IAC 9.3.1-4(b)(6) The department agrees and did not intend to make the testing requirement for
maintenance.  The words Aand maintenance@ will be deleted in this subdivision only.

Comment: IDEM proposes to allow electronic reporting for UST closures but states that any "documents
submitted in an electronic format must also be submitted as a paper copy." 329 IAC 9-3-2 (proposed).  The
requirement for a separate paper copy defeats the purpose of electronic reporting. The costs of this duplication are
shared by the facility, which must generate the paper copies, and by IDEM, which must receive, process, and store the
paper versions.   Electronic documents in Acrobat PDF format provide exact electronic duplicates of paper copies.
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These documents are widely used and relied upon in commerce. Numerous IDEM programs rely on data that is
submitted in electronic form only. IDEM's UST program should do the same.  329 IAC 9-3-2 Electronic Reporting
and Submittal - page 2909; The IPCA appreciates that this rule would allow submission of electronic reports.
However, to require that said reports also be submitted as a paper copy defeats the purpose of electronic filing and
does not reduce the time and paperwork burdens these rules impose at all. The paper copy provision can and should
be deleted. If IDEM is concerned about receipt of electronic submittals, a process can be built-in to verify the agency
has received the information. (ICC)(ISEG)(IPCA)

Response: The Federal Government is encouraging states to set up systems and rules that allow for electronic
reporting and electronic records.  40 CFR 3 is a new, proposed rule by the Environmental Protection Agency that sets
the standards for electronic reporting.  Because the state rules are opened for changes infrequently, the department
determined that this rulemaking was the best vehicle for adding what will be a common place requirement in the
future and start facilities thinking about doing business electronically.  Remember, it is an option for facilities to
submit electronically; the department is laying the groundwork for electronic submissions and reporting.  As
electronic reporting becomes more common, paper copies will not be needed.  However, the department is also
gearing up and the paper copies, which are a necessity now, can probably be phased out in the future.

Comment: 329 IAC 9-1-1 (f) Applicability - page 2901; In this section, and elsewhere in these proposed
rules, the Risk Integrated System of Closure (RISC) standards are fully incorporated as the only standards for
remediating UST releases. RISC is still evolving at this point and our industry has numerous concerns about its
applicability and appropriateness for the typical gasoline station clean-up. This rule would forever lock in RISC,
which exists merely as a non-rule policy and is subject to change by IDEM at any time. Thus, we are being asked to
make a great leap of faith in this regard. The IPCA requests that this section be amended to reflect a commitment from
IDEM that any changes to RISC affecting petroleum UST remediations will be thoroughly discussed with industry
stakeholders prior to implementation.  (IPCA)

Response: IDEM concurs and all references to RISC have been deleted from the proposed rule.  IDEM has
provided multiple opportunities for input into the RISC Guidance and such opportunities continue to exist.  Any group
that would like to meet with staff to discuss the RISC Guidance and the need for revisions or clarifications is
encouraged to do so at any time.

Comment: 329 IAC 9-3-1(c)(12)(13)(14)(15) Reporting and Recordkeeping - page 2909; These new sections
would add extensive new recordkeeping requirements to an already burdensome rule. The IPCA finds these additions
to be extremely vague, yet amazingly expansive in their scope. There are several references to "all" and "any"
documents of various types, which must be kept for the "longest time period" possible. We seriously question the
necessity for, and the benefits gained to be gained, from such onerous recordkeeping requirements and whether
anything will truly be accomplished by them. The UST owner already has numerous financial and other reasons to
insure that his leak detection systems are operating properly. Let's not distract him with additional new and
burdensome paperwork requirements. (IPCA)

Response:  This is not a new requirement; it was moved from 329 IAC 9-7-6.  It made sense to put this
recording keeping requirement in the Reporting and Recordkeeping section.  329 IAC 9-7-6 was repealed.

Comment: Section 329 IAC 9-3-1 (d) Reporting and Recordkeeping - Page 2909;  IDEM is proposing
changes to this section regarding availability of records. The IPCA does not oppose the changes being made but, they
do not address a more important issue faced by UST owners. Despite many protests from this Association and others,
IDEM staff have persisted in showing up unannounced for routine UST inspections at gasoline/convenience store
operations where there may only be one or two clerks on duty. Records are better kept at company offices and for this
reason, the IPCA was instrumental in amending this rule several years ago to add item (2). However. that has not kept
IDEM from being overbearing in their demands for instantaneous production of documents when they've shown up
unannounced. For this reason, the IPCA proposes the following changes to this section, as follows:
(d) The owner and operator shall maintain the records required: (1) at the underground storage tank site and
immediately available for inspection by the agency upon at least three (3) business days advance notice; or (2) at a
readily available alternative site and be provided within three (3) business days for inspection to the agency upon
request.  (IPCA)

Response: The Indiana Statute at IC 13-14-2-2 allows a designated agent, upon presentation of proper
credentials, to enter upon private or public property to inspect for and investigate possible violations of any of the
following:...... (3) Environmental management laws.......(8) any rule adopted by one (1) of the boards.  This statute
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does not require prior notification of an impending inspection.  According to 329 IAC 9-3-1(d)(2) the owner and
operator shall maintain the records required at a readily available alternative site and be provided for inspection to the
agency upon request.  The records are necessary to perform adequate inspections. The records can be kept at an
alternative site, however to do a proper inspection, the records need to be available as soon as possible upon request
by the inspector.  Compliance with this requirement can save the state money because the inspector is not sitting
around waiting for records to arrive, but can inspect a facility as it normally does business.  Further, Indiana=s rule
language must be at least as stringent as the federal regulation.

Comment: 329 IAC 9-3.1-2(b) Operation and Maintenance of Corrosion Protection - page 2910; Corrosion
protection systems are normally tested shortly after installation. Our reading of new section (b) is that testing upon
installation is "within" six (6) months. If the intent of this new language is to require a new test at the six (6) month
interval, then IPCA would oppose this requirement as unnecessary in light of existing section (a) which requires
inspection every sixty (60) days to ensure operation.  (IPCA)

Response: Your reading is correct.

Comment: 329 IAC 9-3.1-4 Repairs and Maintenance Allowed - page 2910; The word "maintenance" is
added numerous times throughout this entire section, yet it is not defined.  Maintenance is a vague term which could
be interpreted to include many very minor and routine functions which, per section (7), must then be documented. The
vagueness involved creates a compliance nightmare which is coupled with onerous new paperwork requirements. The
IPCA, again, does not see the benefits to be gained from this addition of extensive new regulatory requirements.
(IPCA)

Response: AMaintenance@ is defined in the Underground Storage Tank rules at 329 IAC 9-1-29.  The
addition of Amaintenance@ to 329 IAC 9-3.1-4 does not add additional requirements but an allowance for maintenance
to be accomplished.  This is a benefit.  In 329 IAC 9.3.1-4(b)(6), the department agrees and did not intend to make the
testing requirement on maintenance.  The words Aand maintenance@ will be deleted in this subdivision only.

Comment: 329 IAC 9-5-5.1 (b) Initial Site Characterization - page 2914;  RISC is much more complex than
existing UST clean-up standards and requires more time for lab results, etc. The IPCA requests that this section be
amended to allow for submission of initial site characterizations in sixty (60) days rather than the forty-five (45) days
presently allowed.  (IPCA)

Response: It is a requirement in the federal regulations that the initial site characterization (ISC) at 40 CFR
280.63(b) must be submitted within 45 days of release confirmation or another reasonable period of time determined
by the implementing agency.  The implementing agency believes that 45 days is an adequate time for the owner and
operator to submit the ISC.  To help expedite the submittal, IDEM has adjusted the requirements for the ISC to what
will provide the necessary information without holding up the submittal.  The department is confident that information
can be obtained for the ISC, written and submitted within 45 days.  Further site information and more in-depth testing
can be done later.

Comment: 329 IAC 9-5-5.1(b)(2)(E)(viii)(EE) ISC - Soil Borings - page 2915;  The IPCA objects to the
addition of this new requirement regarding horizontal accuracy for soil boring locations. Presently, tape measure
reading are adequate. To achieve the kind of accuracy contemplated by this proposed change would necessitate the
involvement of a surveyor at LUST sites which are generally small parcels of land. The IPCA strongly recommends
keeping this rule as is.  (IPCA)

Response: The department is not asking for the accuracy that the commentor seems to envision.  This
measurement is done as the soil borings are done.  The rule does not require that a certified surveyor make the
measurement.

Comment: 329 IAC 9-5-7(a)(f) Corrective Action Plan - page 2916/2917;   The IPCA strongly objects to the
proposed deletion of the language regarding deemed approved corrective action plans. This is provided for by statute
and should remain in the rules. Additionally, we encourage IDEM to allow at least ninety (90) days for submission of
Corrective Action Plans rather, than the current sixty (60) days, due to the complexities involved with RISC.  (IPCA)

Response: The language that allows for Corrective Action Plans to be approved is found under the excess
liability trust fund allowances.  This statute directs IDEM on what can be reimbursed for corrective action taken on
underground storage tanks.  This does not set the standards for corrective action plans for underground storage tanks. 
Regarding the current sixty (60) days, this is a policy and cannot be found in the rule.  The rule says in 329 IAC 9-5-
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7(a) that, AIf a (corrective action) plan is required, the owner and operator shall submit the plan according to a
schedule established by the commissioner.......@   The corrective action plans are submitted according to a schedule
established by the commissioner, which in the past has, as a policy, been sixty (60) days.  However if an owner and
operator can show that additional time is needed the commissioner can grant ninety (90) days for the CAP submittal
without changing the rule.  The current rule language leaves flexibility for the owner and operator to ask for longer
times as necessary.

Comment: 329 IAC 9-6-2.5(a)(5)(7) Closure Procedure - page 2919; RISC is more extensive and requires
additional tests, etc. Therefore, the IPCA requests that this section be amended to allow forty-five (45) days for the
submission of closure reports and for the submission of additional information which may subsequently be required. 
(IPCA)

Response: Because this is not a federal requirement and because the department is not sure the extent RISC
will increase the time needed to complete a closure report, IDEM agrees with the commentor and will amend the
thirty (30) days required to submit a closure report.  New language will allow for the closure report to be submitted
within forty-five (45) days.

Comment: 329 IAC 9-6-2.5 (3) Water Samples - page 2921 The IPCA is opposed to the addition of item (3)
requiring soil borings to continue to "a depth where a ground water sample can be obtained." In some areas of
Indiana, this could require borings as deep as 60 to 70 feet down. When you bore that far down, contamination found
could come from anywhere. The IPCA believes that the requirements of section (2) are reasonable but, section (3)
should be deleted.  (IPCA)

Response: The department will clarify the rule.  329 IAC 9-6-2.5(e)(3), (f)(5), and (g)(3) will be changed to
read, AIf groundwater is not encountered within a depth of thirty (30) feet, an additional soil sample must be obtained
at the base of the boring or a minimum of thirty (30) feet.@

Comment: 329 IAC 9-1-14.3 "Contaminant" defined: Lee & Ryan believes that this definition is too broad
and suggests that the definition of "contaminant" reference the definition of "regulated substance" contained in IC 13-
11-1-183. (L&R)

Response:  The Indiana Code at 13-23-1-2(5) says that the rules adopted by the solid waste management
board must have requirements for underground storage tanks to prevent future releases of regulated substances into
the environment.  However, (3) requires the reporting of any release. The use or reference to Aregulated substance@
only differs by excluding regulated hazardous waste.  The exclusion for Aregulated hazardous waste@ was added to the
definition of  Acontaminant.@

Comment: 329 IAC 9-1-41.3 "RISC"defined: Lee & Ryan suggests that this definition include a reference to
the number assigned to the RISC non-rule policy document. (L&R)

Response: All references to RISC have been deleted in the proposed rule.

Comment: 329 IAC 9-5-7 Corrective Action Plan:  Lee & Ryan is specifically concerned about the
requirement in (f)(1)(B)(ii). Will this information be necessary if the owner or operator chooses to use the default
option under RISC?  (L&R)

Response: All references to RISC have been deleted in the proposed rule.

SUMMARY/RESPONSE TO COMMENTS RECEIVED AT THE FIRST PUBLIC HEARING
On  October 15, 2002, the solid waste management board (board) conducted the first public hearing/board

meeting concerning the development of amendments to rules at 329 IAC 9.
Comments were made by the following parties:

Maggie McShane, Indiana Petroleum Council   (IPC)
C. Michael Pitts, Indiana Petroleum Marketers and Convenience Store Association (IPCA)

 Following is a summary of the comments received and IDEM=s responses thereto:

Comment: The IPCA and the Petroleum Council do not object if the Board chooses to go forward, but we=d
like to ask IDEM if, in the weeks and months that follow before we would return to the Board for final adoption, if
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during that time we maybe could get together as a stakeholder group and meet with you to discuss some of our
technical concerns in more detail, as opposed to standing in the way of board action today.  I really don=t think that
we=re that far from coming to closer agreement. We further request that IDEM schedule a meeting with industry
stakeholders to discuss these prior to the second and final hearing.  (IPC)(IPCA)

Response: A stakeholder meeting to discuss the rule was held on December 17, 2002.  IDEM agrees that it is
essential to meet and work out the regulated community=s concerns prior to final adoption.

Comment:   We appreciate that the Department is allowing electronic reporting in this rule, and I=m sure
down the road that=s going to save quite a bit of time and money.  But we=d like to suggest maybe that since that=s
going to be allowed that we may also be liberated somewhat from the burden of also having to file the paper hard
copy.  I understand that there may be some technical barriers to that right now at the Department, but that=s one
question we have, if we file electronically and the system is in place at the Department to handle that, can that serve as
the official filing?  And it save us one additional step of sending in a hard copy.  It helps us a little bit with the
paperwork.  (IPC)

Response: IDEM appreciates your comment and is anxious to reach a level of electronic competency and
sufficient faculty to allow the submittal of electronic reports to the agency.  Electronic reporting solely will be allowed
only when the agency is capable of dealing without paper.  IDEM currently does not have the infrastructure to manage
electronic information that would make it readily available to the public.  State law requires at least one (1) paper
copy.  Even providing one (1) paper copy instead of three (3) paper copies should provide some regulatory relief.

Comment: Another issue that has been raised at rulemakings in the past with our industry, is when
inspections are done at retail sites oftentimes an inspector will show up at a gas station or retail site for an inspection
when the only person available at the site is the clerk, who=s also managing quite a number of other tasks at the same
time.  There are provisions that allow a company that owns multiple sites to keep certain amounts of paperwork for
those sites at a corporate headquarters or at a location other than on-site, and we would ask if possible, if the
Department would consider that, for practical purposes, that=s the way our industry operates and understand that
maybe if an inspection could be announced in advance, it would help us to get the proper paperwork at each site,
possibly even to allow for another staff person to be on hand so the lone clerk won=t be responsible for having to field
the questions.  I=m sure you can imagine that those folks are probably pretty baffled when an inspector comes on-site. 
That=s not to suggest that we don=t recognize that there may be reasons for spot inspections, if there=s a suspicion of a
release or something that=s of an immediate threat to human health or the environment.  The purpose of this is not to
try to get a heads-up on an inspection in order to go back and do the housecleaning prior to that, but rather just to
appreciate that for practical purposes, we do have owners that do own multiple sites, and we want to try to relieve that
extra burden that=s put on the clerk to the extent possible, but not to the extent that we are causing any delay in
treating an environmental threat or the like.    Section 329 IAC 9-3-1 (d) Reporting and Record Keeping    The IPCA
proposed an amendment that would afford owners and operators a reasonable amount of time to produce various UST
related records during IDEM inspections. Our proposal was offered in good faith borne out of years of frustration and
complaint that IDEM inspectors regularly show up, with no advance notice, at a convenience store where only one
clerk may be on duty. We do not question IDEM's right to make immediate inspections where a release is suspected or
for other just cause.  However, IDEM=s response that their current inspection practices Acan save the state money
because the inspector is not sitting around waiting for records to arrive, but can inspect a facility as it normally does
business@ is laughable.  A much better inspection for both parties, would be achieved if IDEM would simply call to
schedule in advance as many other government agencies do.  This is something we=ve asked for, for several years. 
(IPCA)(IPC)

Response: The Indiana Statute at IC 13-14-2-2 allows a designated agent, upon presentation of proper
credentials, to enter upon private or public property to inspect for and investigate possible violations of any of the
following:...... (3) Environmental management laws.......(8) any rule adopted by one (1) of the boards.  This statute
does not require prior notification of an impending inspection.  According to 329 IAC 9-3-1(d)(1) records maintained
at the site must be immediately available for inspection by the agency.  The records are necessary to perform complete
inspections.  Since IDEM recognizes this need, agency inspectors contact the facility in advance of an inspection as a
general policy.  Past experiences has shown that even with adequate notice some facilities are not prepared and do not
have the records and personnel available. The records can be kept at an alternative site; however to perform a
complete inspection, the records need to be available as soon possible upon request by the inspector.  In addition,
Indiana's rule language must be at least as stringent as the federal regulation.
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Comment: The other point that I=d like to raise is about the requirement that a tank that has maintenance done
to 30 percent that it be required to be removed and replaced rather than repaired.  We feel very strongly that if
maintenance is done on a tank and they follow the standards that are in place, that the 30 percent number is very
arbitrary, that it doesn=t necessarily indicate the future integrity of that tank.  We=d like a chance to discuss this more
with the Department about why we think that=s the case, maybe bring a little bit more of the industry experience to the
table in that discussion.  I think it=s a very good argument that there is a concern if you have a dilapidated tank, but
we=d still like a little bit more time to discuss where that 30 percent figure comes from and whether or not that=s
consistent with what we believe the risk to be.   329 IAC 9-3.1-4 Repairs and Maintenance Allowed       IDEM has
proposed a new rule stating that maintenance to a steel lined tank is not allowed if thirty percent (30%) or more of the
original lined surface has had maintenance performed.  The IPCA believes the thirty percent (30%) standard is an
arbitrary one that will not be possible to determine and therefore impossible to enforce.  It should therefore be
dropped.   (IPCA) (IPC)

Response:   This issue was discussed at the public meeting held on December 17, 2002 with the regulated
community and appropriate modifications were made in the rule.

Comment: 329 IAC 9-3-1 (c) (12) (13) (14) (15) Reporting and Record Keeping     IDEM merely responded
that "this is not a new requirement; it was moved from 329 IAC 9-7-6." The IPCA agrees that rules similar to these
were relocated. However, IDEM did not acknowledge that these rules have been significantly altered nor explain why.
In at least two instances these rules would impose a potential record keeping requirement substantially greater than
five (5) years by the addition of the "longest time period" of five years or "the time period the release detection system
is used." Inasmuch as the life span of such systems can well exceed five years, this imposes an unnecessarily lengthy
record keeping period.  (IPCA)

Response: IDEM did not consider the changes to be significant.  The original rule stated that the written
performance claims must be kept five (5) years or another reasonable period of time determined by the commissioner.
 This language posed both a rule drafting problem and an ascertainable standard problem and by moving this section
opened it up to closer scrutiny.  Staff believed that a reasonable time period would be the time period the release
detection system is used so that was put in the rule.  This is comparable to keeping the warranty on a new appliance. 
For the protection of the owner/operator, it seems that the written performance claims should be kept as long as the
system is being used.

Comment: 329 IAC 9-5-5.1 Initial Site Characteristic   The IPCA requested that this rule be amended to
allow for submission of initial site characterizations within sixty (60) days, rather than forty-five (45).  In its response
IDEM cited federal rules (40 CFR 280.63(b)) that states ISC=s Amust be submitted within 45 days of release
confirmation or another reasonable period of time determined by the implementing agency@ (emphasis added).  The
industry strongly believes that a 60 day time period is reasonable and allowed under federal rules.  The IPCA asserts
that a majority of ISC submittals are not currently being made within 45 days.  (IPCA)

Response: The commentor is correct regarding the federal rule language.  Another time period could be
allowed that would be consistent with the federal requirement.  Rather than lengthening the time period allowed for
submission of an ISC, IDEM intends to set a standard by non-rule policy that makes the forty-five (45) day period
reasonable and attainable.  IDEM believes that it is important for facilities to submit the ISCs within the forty-five
(45) days in order for the department to assess threats to human health and the environment in a timely manner.

Comment: 329 IAC 9-5-5.1(b)(2)(E)(viii)(EE) ISC-Soil Borings   The IPCA objected to this proposed requirement
for soil borings, stating that it will require a substantially greater level of accuracy than under current rules.  IDEM
responded that they are Anot asking for the accuracy that the commenter seems to envision.@  This begs the question. 
We agree that it is possible in some cases to maintain the accuracy of horizontal closure that is requested on small
uncomplicated sites.  However, as the size of the site increases, the quantity and the distance of the measurements
increase.  As the quantity and distance of the measurements increase, accuracy decreases.  (Equate it to trying to hit a
target at 10 feet vs. 60 feet).  As the complexity of the site increases due to landscaping and site improvement it also
becomes more difficult to maintain this level of accuracy without performing a professional survey.  If you are
working at an abandoned station that has been leveled, it will be much easier to maintain the accuracy level than if
you are working at an active facility trying to measure distances around obstructions such as moving traffic, MPDs,
canopies, car washes, landscaping, etc.  Most measurements obtained in the field during drilling activities are
performed with tape measures or roll-a-tapes.  Additional quality controls and equipment utilized during a
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professional survey would be necessary to maintain the level of accuracy demanded by the rule.  In addition, it would
be nearly impossible to translate these measurements to a scaled map at this level of accuracy unless prepared by a
certified surveyor.  As the scale of this map increases (1:10 vs.1:60) the level of accuracy decreases.  In proposing a
rule change, IDEM should be forthcoming with a response that clearly tells the industry how this level of accuracy is
to be achieved.   (IPCA)

Response: IDEM agrees with the commentor and has modified the language to not require a vertical
accuracy of soil borings.

Comment: 329 IAC 9-6-2.5(e)(3) Water Samples     The IPCA is appreciative that the Department responded
that it will clarify the rule.  However, we found the proposed clarification to also be confusing.  The IPCA proposes
that the clarification state, AIf groundwater is not encountered within a depth of thirty (30) feet, a soil sample must be
obtained at the base of the boring.@   (IPCA)

Response: IDEM agrees with the commentor and has modified the proposed language to read a the
commentor suggested.  This language was modified in several places in the proposed rule.

Comment: 329 IAC 9-6-2.5(f)(4) Closure Procedure       IDEM=s proposed new language requiring that a
ground water sample must be collected Afrom a continuous boring in the center of the tank pit that extends to the first
saturated ground water zone or to a total of the thirty (30) feet below grade@ should be dropped.  If a tank is removed
and no groundwater is encountered in the excavation, and the confirmatory soil samples obtained during removal
indicate that there are no impacts to the soil on the sidewalls and the base of the excavation and there is no evidence
of a release from the tank and product piping, then it is still required to advance a push probe boring to the
groundwater table or to a minimum of thirty (30) feet deep to obtain a groundwater sample in the center of the tank
pit.  This boring is not necessary if there is not evidence of a release or suspected release.  What is the point of
performing the confirmatory soil sampling and documentation of the condition of tanks and product lines when it is
still required to obtain a groundwater sample regardless of whether the soils are clean and the tanks and lines are not
leaking?  In addition, if you are closing a waste oil UST, it could effectively double the cost of closure.  Minimum
charge for a push probe rig is $650 to $750.  If located in a remote area or if drilling penetration is difficult, the
charge will be $1,000 to $1,200.  In addition, a geologist must supervise the activity ($250-$500).   (IPCA)

Response: IDEM agrees with the commentor and the assessment.  329 IAC 9-6-2.5(f)(4) will be deleted. 
The department will rely on collection of soil and ground water samples, when encountered, in the UST pit for
removal closure.  Borings will be required for in-place and change-in-service closure, however.
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SECTION 1.  329 IAC 9-1-1 IS AMENDED TO READ AS FOLLOWS:
329 IAC 9-1-1 Applicability

Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-12-3-2; IC 13-23

Sec. 1. (a) The requirements of this article apply to all owners and operators of a an UST system as defined in section
49 of this rule, except as otherwise provided in subsections (b), (c), and (d). Any UST system listed in subsection (c)
shall meet the requirements of section 1.1 of this rule. Nothing in this article shall be construed to conflict with,
circumvent, rescind, or repeal any authority, power, or duty possessed by the office of the state fire marshal under
Indiana law.

(b) The following UST systems are excluded from the requirements of this article:
(1) Any UST system holding:

(A) hazardous wastes regulated under Subtitle C (42 U.S.C. 6921 through 42 U.S.C. 6939b) of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, as
amended, 42 U.S.C. 6901, et seq., in effect on September 30, 1996; or
(B) a mixture of such hazardous waste and other regulated substances.

(2) Any wastewater treatment tank system that is part of a wastewater treatment facility regulated under
Section 402 (33 U.S.C. 1342) or 307(b) (33 U.S.C. 1317(b)) of the Clean Water Act, as amended, 33 U.S.C.
1251 et seq., in effect on October 31, 1994.
(3) Equipment or machinery that contains regulated substances for operational purposes and that may include
any of the following:

(A) Hydraulic lift tanks.
(B) Electrical equipment tanks.

(4) Any UST system whose capacity is one hundred ten (110) gallons or less, except an owner and operator
with two (2) or more UST systems on-site whose individual capacities are one hundred ten (110) gallons or
less are not excluded if the total capacity of all tanks on-site containing the same product exceeds one
hundred ten (110) gallons.
(5) Any UST system that contains a de minimis concentration of regulated substances.
(6) Any emergency spill or overflow containment UST system that is expeditiously emptied after use.
(c) 329 IAC 9-2 through 329 IAC 9-4, 329 IAC 9-6, and 329 IAC 9-7 do not apply to any of the following

types of UST systems:
(1) Wastewater treatment tank systems.
(2) Any UST system containing radioactive material that is regulated under the Atomic Energy Act of 1954,
42 U.S.C. 2011, et seq., as amended, in effect on April 26, 1996.
(3) Any UST system that is part of an emergency generator system at a nuclear power generation facility
regulated by the Nuclear Regulatory Commission under 10 CFR 50, Appendix A.
(4) Airport hydrant fuel distribution systems.
(5) UST systems with field-constructed tanks.
(d) 329 IAC 9-7 does not apply to any UST system that stores fuel solely for use by emergency power

generators.
(e) Unless specified in the incorporated by reference documents incorporated in this article, the version of

documents referenced in the incorporated by reference documents is the latest version that is in effect on the date of
the most recent final adoption of the incorporated by reference documents into a section of this article.

(f) Notwithstanding any information submitted prior to the effective date of this rule, the department
will use this rule and IC 13-12-3-2, as appropriate, on which to base assessments and closure and remediation
approvals. (Solid Waste Management Board; 329 IAC 9-1-1; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1062; filed Jul 19,
1999, 12:00 p.m.: 22 IR 3683; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 2.  329 IAC 9-1-4 IS AMENDED TO READ AS FOLLOWS:
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329 IAC 9-1-4 AAAAAgency@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 4. AAgency@ means the department of environmental management. underground storage tank branch.
This definition is not applicable under 329 IAC 9-8. (Solid Waste Management Board; 329 IAC 9-1-4; filed Dec 1,
1992, 5:00 p.m.: 16 IR 1063; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3685; readopted filed Jan 10, 2001, 3:25 p.m.: 24
IR 1535)

SECTION 3.  329 IAC 9-1-10.4 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-1-10.4 AAAAChange-in-service@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 10.4. AAAAChange-in-service@@@@ means continued use of the UST or UST system to store a nonregulated
substance. (Solid Waste Management Board; 329 IAC 9-1-10.4)

SECTION 4.  329 IAC 9-1-10.6 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-1-10.6 AAAAChemical of concern@@@@ or AAAACOC@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 10.6. AAAAChemical of concern@@@@ or AAAACOC@@@@ means the parameter to be analyzed as a possible
contaminant. (Solid Waste Management Board; 329 IAC 9-1-10.6)

SECTION 5.  329 IAC 9-1-10.8 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-1-10.8 AAAAClosure@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-13-1-1; IC 13-23

Sec. 10.8. AAAAClosure@@@@ means the owner or operator has met all the program requirements of 329 IAC 9-
6. Closure does not imply that the site is completely free of contaminants.  There may be some acceptable level
of contaminants still on site. (Solid Waste Management Board; 329 IAC 9-1-10.8)

SECTION 6.  329 IAC 9-1-14 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-1-14 AAAAConsumptive use@@@@ defined
Authority:  IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-11-2-241; IC 13-13-1-1; IC 13-23

Sec. 14. AConsumptive use@, with respect to heating oil, means consumed on the premises on which the tank
is stored. The heating oil exclusion under IC 13-11-2-241(b)(2) does not apply to the storage of heating oil for
resale, marketing, or distribution.  (Solid Waste Management Board; 329 IAC 9-1-14; filed Dec 1, 1992, 5:00
p.m.: 16 IR 1064; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 7.  329 IAC 9-1-14.3 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-1-14.3 AAAAContaminant@@@@ defined
Authority:  IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-11-2-42; IC 13-13-1-1; IC 13-23

Sec. 14.3. AAAAContaminant@@@@ has the definition set forth at IC 13-11-2-42.   However, for purposes of this
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article, the term does not include hazardous waste regulated under 329 IAC 3.1.  (Solid Waste Management
Board; 329 IAC 9-1-14.3)

SECTION 8.  329 IAC 9-1-14.5 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-1-14.5 AAAACorrective action@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 14.5. AAAACorrective action@@@@ means  action taken to minimize, contain, eliminate, remediate, mitigate,
or clean up a release, including emergency measures taken as part of an initial response to the release under
329 IAC 9-5-2.  (Solid Waste Management Board; 329 IAC 9-1-14.5)

SECTION 9.  329 IAC 9-1-14.7 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-1-14.7 AAAACorrective action plan@@@@ or AAAACAP@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 14.7. AAAACorrective action plan@@@@ or AAAACAP@@@@ means the corrective action plan described under 329
IAC 9-5-7(a)  through 329 IAC 9-5-7(b). (Solid Waste Management Board; 329 IAC 9-1-14.7)

SECTION 10.  329 IAC 9-1-25 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-1-25 AAAAHazardous substance UST system@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 25. AHazardous substance UST system@ means a an UST system that contains any of the following:
(1) A hazardous substance that is:

(A) defined in Section 101(14) of CERCLA (42 U.S.C. 9601(14)); and
(B) not regulated as a hazardous waste under 329 IAC 3.1.

(2) Any mixture of such substances specified in subdivision (1)(A) or (1)(B) and petroleum and which is
not a petroleum UST system.

(Solid Waste Management Board; 329 IAC 9-1-25; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1065; filed Jul 19, 1999,
12:00 p.m.: 22 IR 3690; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 11.  329 IAC 9-1-27 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-1-27 AAAAHydraulic lift tank@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 27. AHydraulic lift tank@ means a tank that holds hydraulic fluid for a closed-loop mechanical system
that uses compressed air or hydraulic fluid to operate any of the following:

(1) Lifts.
(2) Elevators.
(3) Other similar Devices similar to those in subdivision (1) or (2).

(Solid Waste Management Board; 329 IAC 9-1-27; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1066; filed Jul 19, 1999,
12:00 p.m.: 22 IR 3691; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 12.  329 IAC 9-1-36 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-1-36 AAAAPetroleum UST system@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
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Affected: IC 13-23

Sec. 36. APetroleum UST system@ means a an UST system that contains petroleum or a mixture of petroleum
with de minimis quantities of other regulated substances. Such systems include those containing any of the following:

(1) Motor fuels.
(2) Jet fuels.
(3) Distillate fuel oils.
(4) Residual fuel oils.
(5) Lubricants.
(6) Petroleum solvents.
(7) Used oils.

(Solid Waste Management Board; 329 IAC 9-1-36; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1066; filed Jul 19, 1999,
12:00 p.m.: 22 IR 3692; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 13.  329 IAC 9-1-39.5 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-1-39.5 AAAARemoval closure@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 39.5. AAAARemoval closure@@@@ means a closure where an UST system is completely extracted. (Solid
Waste Management Board; 329 IAC 9-1-39.5)

SECTION 14.  329 IAC 9-1-41.5 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-1-41.5 AAAASARA@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 41.5. AAAASARA@@@@ means the Superfund Amendments and Reauthorization Act of 1986, as amended,
42 U.S.C. 9601, et. seq., in effect on September 30, 1996, that amends the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980.   (Solid Waste Management Board; 329 IAC 9-1-41.5)

SECTION 15.  329 IAC 9-1-47 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-1-47 AAAAUnderground release@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 47. AUnderground release@ means any belowground  release beneath the ground surface. (Solid Waste
Management Board; 329 IAC 9-1-47; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1068; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

SECTION 16.  329 IAC 9-1-47.1 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-1-47.1 AAAAUnderground storage tank@@@@ or AAAAUST@@@@ defined
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-11-2-241

Sec. 47.1. AUnderground storage tank@ or AAAAUST@@@@ has the meaning as set forth in IC 13-11-2-241.  (Solid
Waste Management Board; 329 IAC 9-1-47.1; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3694; readopted filed Jan 10,
2001, 3:25 p.m.: 24 IR 1535)

SECTION 17.  329 IAC 9-2-1 IS AMENDED TO READ AS FOLLOWS:
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329 IAC 9-2-1 New UST systems
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23; IC 25-31-1

Sec. 1. In order to prevent releases due to structural failure, corrosion, or spills and overfills for as long as
the UST system is used to store regulated substances, all owners and operators of new UST systems shall meet the
following requirements:

(1) Each tank must be properly designed and constructed, and any portion underground that routinely
contains product must be protected from corrosion as specified under one (1) of the following:

(A) The tank is constructed of fiberglass-reinforced plastic and meets one (1) of the following:
(i) Underwriters Laboratories Standard 1316, AGlass-Fiber-Reinforced Plastic
Underground Storage Tanks for Petroleum Products, Alcohol, and Alcohol-Gasoline
Mixtures@, 1994, 1996, Underwriters Laboratories Inc., 333 Pfingsten Road, Northbrook,
Illinois 60062.
(ii) Underwriters Laboratories of Canada CAN4-S615-M83, CAN/ULC-S615-1998,
AStandard for Reinforced Plastic Underground Tanks for Petroleum Products@, 1983, 1998,
Underwriters Laboratories of Canada, 7 Crouse Road, Scarborough, Ontario, M1R 3A9
Canada.
(iii) ASTM D4021-86, AStandard Specification for Glass-Fiber-Reinforced Polyester
Underground Petroleum Storage Tanks@, revised 1992, American Society for Testing and
Materials, 100 Barr Harbor Drive, West Conshohocken, Pennsylvania 19428-2959.

(B) The tank is constructed of steel and cathodically protected in the following manner:
(i) The tank is coated with a suitable dielectric material and is cathodically protected.
(ii) Field-installed impressed current systems are designed by a corrosion expert to allow
determination of current operating status under 329 IAC 9-3.1-2(3).
(iii) Cathodic protection systems are operated and maintained under 329 IAC 9-3.1-2.
(iv) The tank complies with one (1) or more of the following:

(AA) Steel Tank Institute Asti-P37 Specification and Manual for External
Corrosion Protection of Underground Steel Storage Tanks@, STI-P3-98, revised
1998, Steel Tank Association, 570 Oakwood Road, Lake Zurich, Illinois 60047.
(BB) Underwriter Laboratories Standard 1746, AExternal Corrosion Protection
Systems for Steel Underground Storage Tanks@, 1993, 2000, Underwriters
Laboratories Inc., 333 Pfingsten Road, Northbrook, Illinois 60062.
(CC) Underwriters Laboratories of Canada  CAN4-S603-M85, CAN/ULC-S603-
92, AStandards for Steel Underground Tanks for Flammable and Combustible
Liquids@, 1992, Underwriters Laboratories of Canada, 7 Crouse Road,
Scarborough, Ontario, M1R 3A9 Canada.
(DD) Underwriter Laboratories of Canada CAN4-603.1-M85, CAN/ULC-603.1-
92, AStandard for Galvanic Corrosion Protection Systems for Underground Tanks
for Flammable and Combustible Liquids@, 1992, Underwriters Laboratories of
Canada, 7 Crouse Road, Scarborough, Ontario, M1R 3A9 Canada.
(EE) Underwriters Laboratories of Canada CAN4-S631-M84, AIsolating Bushings
for Steel Underground Tanks Protected with Coatings and Galvanic Systems@,
1998, Underwriters Laboratories of Canada, 7 Crouse Road, Scarborough,
Ontario, M1R 3A9 Canada.
(FF) NACE International (formerly the National Association of Corrosion
Engineers) Standard RP0285-95, ACorrosion Control of Underground Storage
Tank Systems by Cathodic Protection@, revised 1995, NACE International, P.O.
Box 218340, Houston, Texas 77218-8340.
(GG) Underwriters Laboratories Standard 58, ASteel Underground Tanks for
Flammable and Combustible Liquids@, 1986, 1998, Underwriters Laboratories
Inc., 333 Pfingsten Road, Northbrook, Illinois 60062.

(C) The tank is constructed of a steel-fiberglass-reinforced-plastic composite and complies with one
(1) or more of the following:

(i) Underwriters Laboratories Standard 1746, AExternal Corrosion Protection Systems for
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Steel Underground Storage Tanks@,  1993, 2000, Underwriters Laboratories Inc., 333
Pfingsten Road, Northbrook, Illinois 60062.
(ii) Association for Composite Tanks ACT-1007, ASpecification for External Corrosion
Protection of FRP Composite Steel USTs, F894-98,@ revised 1998 2001, Steel Tank
Association, 570 Oakwood Road, Lake Zurich, Illinois 60047.

(D) The tank is constructed of metal without additional corrosion protection measures provided that
the following requirements are completed:

(i) The tank is installed at a site that is determined by a corrosion expert not to be corrosive
enough to cause it to have a release due to corrosion during its operating life.
(ii) The owner and operator shall demonstrate that soil resistivity in an installation location
is twelve thousand (12,000) ohms per centimeter or greater by using one (1) of the
following:

(AA) ASTM Standard G57-78, AStandard Test Method for Field Measurement of
Soil Resistivity Using the Wenner Four-Electrode Method@, revised 1978, 1995,
reapproved 1984. 2001. American Society for Testing and Materials, 100 Barr
Harbor Drive, West Conshohocken, Pennsylvania 19428-2959.
(BB) A standard approved by the commissioner that exhibits the same or greater
degree of reliability and accuracy as ASTM Standard G57-78 cited in subitem
(AA).

(iii) The owner and operator shall maintain records that demonstrate compliance with items
(i) and (ii) for the remaining life of the tank.

(E) The tank construction and corrosion protection are determined by the commissioner to be
designed to prevent the release or threatened release of any stored regulated substance in a manner
that is no less protective of human health and the environment than clauses (A) through (D).

(2) The piping that routinely contains regulated substances and is in contact with the ground must be properly
designed, constructed, and protected from corrosion. The piping that routinely contains regulated substances
and is in contact with the ground must be properly designed, constructed, and protected from corrosion as
specified under one (1) of the following:

(A) The piping is constructed of fiberglass-reinforced plastic and complies with one (1) or more of
the following:

(i) Underwriters Laboratories Standard 971, ANonmetallic Underground Piping for
Flammable Liquids@, 1995, Underwriters Laboratories Inc., 333 Pfingsten Road,
Northbrook, Illinois 60062.
(ii) Underwriters Laboratories Standard 567, revised 2001, APipe Connectors for
Petroleum Products and LP Gas@, Underwriters Laboratories Inc., 333 Pfingsten Road,
Northbrook, Illinois 60062.
(iii) Underwriters Laboratories of Canada Subject C107C-M1984 CAN/ORD-C 107.7-
1993 AGuide for Glass Fibre Reinforced Plastic Pipe and Fittings for Flammable Liquids@,
1993, Underwriters Laboratories of Canada, 7 Crouse Road, Scarborough, Ontario, M1R
3A9 Canada.
(iv) Underwriters Laboratories of Canada Standard CAN4-S633-M84, CAN/ULC-S633-
99, AFlexible Underground Hose Connectors@, 1999, Underwriters Laboratories of Canada,
7 Crouse Road, Scarborough, Ontario, M1R 3A9 Canada.

(B) The piping is constructed of steel and cathodically protected in the following manner:
(i) The piping is coated with a suitable dielectric material and is cathodically protected.
(ii) Field-installed impressed current systems are designed by a corrosion expert to allow
determination of current operating status under 329 IAC 9-3.1-2(3).
(iii) Cathodic protection systems are operated and maintained under 329 IAC 9-3.1-2.
(iv) The piping system meets one (1) or more of the following:

(AA) Article 79, AFlammable and Combustible Liquids@, of the 1998 Indiana Fire
Code under rules of the fire prevention and building safety commission at 675
IAC 22-2.2.
(BB) American Petroleum Institute Recommended Practice 1615, AInstallation of
Underground Petroleum Storage Systems@, Fifth Edition, March 1996, American
Petroleum Institute, 1220 L Street NW, Washington, D.C. 20005-4070.
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(CC) American Petroleum Institute Recommended Practice 1632, ACathodic
Protection of Underground Petroleum Storage Tanks and Piping Systems@, Third
Edition, May 1996, American Petroleum Institute, 1220 L Street NW,
Washington, D.C. 20005-4070.
(DD) Nace International (formerly the National Association of Corrosion
Engineers) Standard RP0169-96, AControl of External Corrosion on Underground
or Submerged Metallic Piping Systems@, 1992 Edition, NACE International, P.O.
Box 218340, Houston, Texas 77218-8340.

(C) The piping is constructed of metal without additional corrosion protection measures provided
that the following requirements are completed:

(i) The piping is installed at a site that is determined by a corrosion expert not to be
corrosive enough to cause it to have a release due to corrosion during its operating life.
(ii) The owner and operator shall demonstrate that soil resistivity in an installation location
is twelve thousand (12,000) ohms per centimeter or greater by using one (1) of the
following:

(AA) ASTM Standard G57-78, AStandard Test Method for Field Measurement of
Soil Resistivity Using the Wenner Four-Electrode Method@, revised 1978, 1995,
reapproved 1984. 2001. American Society for Testing and Materials, 100 Barr
Harbor Drive, West Conshohocken, Pennsylvania 19428-2959.
(BB) A standard approved by the commissioner that exhibits the same or greater
degree of reliability and accuracy as ASTM Standard G57-78 cited in subitem
(AA).

(iii) The piping complies with one (1) or more of the following:
(AA) Article 79, AFlammable and Combustible Liquids@, of the 1998 Indiana Fire
Code under rules of the fire prevention and building safety commission at 675
IAC 22-2.2.
(BB) Nace International (formerly the National Association of Corrosion
Engineers) Standard RP0169-96, AControl of External Corrosion on Underground
or Submerged Metallic Piping Systems@, 1992 Edition, NACE International, P.O.
Box 218340, Houston, Texas 77218-8340.

(iv) The owner and operator shall maintain records that demonstrate compliance with items
(i) and (ii) for the remaining life of the piping.

(D) The piping is equipped with secondary containment that includes one (1) of the following:
(i) Double-walled piping that consists of an outer wall constructed of a dielectric material.
(ii) Vaulted piping.

(E) The piping construction and corrosion protection are determined by the commissioner to be
designed to prevent the release or threatened release of any stored regulated substance in a manner
that is no less protective of human health and the environment than clauses (A) through (D).

(3) The following spill and overfill requirements must be completed:
(A) Except as provided in clause (B), the owner and operator shall use the following spill and
overfill prevention equipment to prevent spilling and overfilling associated with product transfer to
the UST system:

(i) Spill prevention equipment that prevents the release of product to the environment when
the transfer hose is detached from the fill pipe as one (1) of the following:

(AA) Minimum five (5) gallon spill catchment basin with drain to tank.
(BB) Minimum twenty-five (25) gallon spill catchment basin without drain to
tank.

(ii) Overfill prevention equipment that completes one (1) of the following:
(AA) Automatically shuts off flow into the tank when the tank is no more than
ninety-five percent (95%) full.
(BB) Alerts the transfer operator when the tank is no more than ninety percent
(90%) full by restricting the flow into the tank or triggering a high level alarm.
(CC) Restricts flow thirty (30) minutes prior to overfilling, alerts the transfer
operator with a high level alarm one (1) minute before overfilling, or
automatically shuts off flow into the tank so that none of the fittings located on
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top of the tank are exposed to product due to overfilling.
(B) The owner and operator are not required to use the spill and overfill prevention equipment
specified in clause (A) if one (1) of the following is completed:

(i) Alternative equipment is used that is determined by the commissioner to be no less
protective of human health and the environment than the equipment specified in clause (A).
(ii) The UST system is filled by transfers of no more than twenty-five (25) gallons at one
(1) time.

(C) A drop tube for deliveries must extend to within one (1) foot of the tank bottom.
(4) All tanks and piping must be installed properly in accordance with one (1) or more of the following:

(A) American Petroleum Institute Recommended Practice 1615, AInstallation of Underground
Petroleum Storage Systems@, Fifth Edition, March 1996, American Petroleum Institute, 1220 L
Street NW, Washington, D.C. 20005-4070.
(B) Petroleum Equipment Institute Publication PEI/RP100-97, ARecommended Practices for
Installation of Underground Liquid Storage Systems@, revised 1997, 2000, Petroleum Equipment
Institute, P.O. Box 2380, Tulsa, Oklahoma 74101-2380.
(C) American National Standards Institute Standard ANSI/ASME B31.3-1996, AProcess Piping@,
1996, revised 1999, American National Standards Institute, 11 West 42nd Street, New York, New
York 10036. ASME B31.3a-1996, addenda to ASME B31.3-1996 Edition, Process Piping, An
American National Standard, The American Society of Mechanical Engineers, United Engineering
Center, 345 East 47th Street, New York, NY 10017. ASME B31.3b-1997, addenda to ASME B31.3-
1996 Edition, Process Piping, An American National Standard, the American Society of Mechanical
Engineers, United Engineering Center, 345 East 47th Street, New York, NY 10017.
(D) American National Standards Institute Standard ANSI/ASME B31.4-1992, ALiquid
Transportation Systems for Hydrocarbons, Liquid Petroleum Gas, Anhydrous Ammonia, and
Alcohols@, 1992, revised 1998, American National Standards Institute, 11 West 42nd Street, New
York, New York 10036. ASME B31.4a, addenda to ASME B31.4-1992 Edition, Pipeline
Transportation Systems For Liquid Hydrocarbons and Other Liquids, An American National
Standard, The American Society of Mechanical Engineers, United Engineering Center, 345 East
47th Street, New York, NY 10017.

(5) The owner and operator shall ensure the following:
(A) The installer has been certified by the office of the state fire marshal under rules of the fire
prevention and building safety commission at 675 IAC 12-12.
(B) One (1) or more of the following methods of certification, testing, or inspection is used to
demonstrate compliance with subdivision (4):

(i) The installer has been certified by the tank and piping manufacturers.
(ii) The installation has been inspected and certified by a registered professional engineer
under IC 25-31-1 with education and experience in UST system installation.
(iii) The installation has been inspected and approved by one (1) of the following:

(AA) The agency.
(BB) The office of the state fire marshal.

(iv) The owner and operator have complied with another method for ensuring compliance
with subdivision (4) that is determined by the commissioner to be no less protective of
human health and the environment.

(C) The owner and operator shall provide a certification of compliance on the underground storage
tank notification form under section 2 of this rule.

(Solid Waste Management Board; 329 IAC 9-2-1; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1068; filed Jul 19, 1999, 12:00
p.m.: 22 IR 3695; errata filed Sep 10, 1999, 9:08 a.m.: 23 IR 26; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR
1535)

SECTION 18.  329 IAC 9-2-2 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-2-2 Notification requirements
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23-3



November 13, 2002 (2:16PM)  20

Sec. 2. (a) All notifications required to be submitted under this section must be submitted on a form
and in a format prescribed by the commissioner.

(a) (b) Any owner who brings a an UST system into use shall, within thirty (30) days of bringing such tank
into use, submit notice to the agency to register the tank system. using a form provided by the agency for this
notification.

(b) (c) An owner required to submit notice under subsection (a) shall provide notice for each tank the owner
owns. The owner may provide notice for several tanks at one (1) location using one (1) form. An owner with tanks
located in more than one (1) place of operation shall submit a separate notification form for each separate place of
operation.

(c) (d) An owner required to submit notice under subsection (a) shall provide all the information required by
the form provided by the agency for each tank for which notice is submitted.

(d) (e) All owners and operators of new UST systems shall certify, on each notification form submitted, with
original signature in ink, compliance with the following requirements:

(1) Installation of all tanks and piping under section 1(5) of this rule.
(2) Cathodic protection of steel tanks and piping under section 1(1) of this rule and section 1(2) of this rule.
(3) Release detection under 329 IAC 9-7-2 and 329 IAC 9-7-3.
(4) Financial responsibility under 329 IAC 9-8.
(e) (f) All owners and operators of UST systems shall ensure that whoever performs tank system

installations, testing, upgrades, closures, removals, and change-in-service is certified by the office of the state fire
marshal. The certified person who performs the work shall certify, by original signature in ink on the notification form
provided by the agency, that the work performed complies with methods specified by section 1(4) of this rule.

(f) (g) All owners and operators of UST systems who upgrade the tank system to meet upgrade requirements
under 329 IAC 9-2.1 shall, within thirty (30) days of completing the upgrade, submit notice of the upgrade to the
agency. as required by subsection (a).

(g) (h)  All owners and operators of UST systems who:
(1) temporarily close a tank system under 329 IAC 9-6-5; or
(2) permanently close or perform a change-in-service on a tank system under 329 IAC 9-6-1;

shall, within thirty (30) days of completing such action, submit notice of this action to the agency. as required by
subsection (a).

(h) (i) All owners and operators of UST systems who install a method of release detection under 329 IAC 9-
7-2 and 329 IAC 9-7-3 shall, within thirty (30) days of completing such action, submit notice of this action to the
agency. as required by subsection (a).

(i) (j) Any person who sells a facility with a regulated underground storage tank that:
(1) is being used as a an UST system; or
(2) will be used as a an UST system;

shall notify the purchaser of such tank of the owner=s obligation to submit notice under subsection (a).(b).
(j) (k) An owner and operator of a an UST system that is:
(1) in the ground on or after May 8, 1986; and
(2) not taken out of operational life on or before January 1, 1974;

shall notify the agency of the service status of the UST system under 42 U.S.C. 6991a of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act, as amended, 42 U.S.C. 6901, et seq., in effect on
September 30, 1996, on a form provided by the agency for this notification. (Solid Waste Management Board; 329
IAC 9-2-2; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1068; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3699; readopted filed Jan
10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 19.  329 IAC 9-2.1-1 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-2.1-1 Upgrading of existing UST systems
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23-3

Sec. 1. (a) All existing UST systems shall comply with one (1) of the following requirements no later than
December 22, 1998:

(1) New UST system performance standards under 329 IAC 9-2-1.
(2) The upgrading requirements under subsections (b) through (d).
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(3) Closure requirements under 329 IAC 9-6, including applicable requirements for corrective action under
329 IAC 9-5.
(b) A steel tank must be upgraded to meet one (1) of the following requirements:
(1) A tank is upgraded by cathodic protection and the cathodic protection system meets the requirements of
329 IAC 9-2-1(1)(B)(ii) and 329 IAC 9-2-1(1)(B)(iii), and the integrity of the tank is ensured using one (1)
of the following methods:

(A) The tank is internally inspected and assessed to ensure that the tank is structurally sound and
free of corrosion holes prior to installing the cathodic protection system.
(B) The tank has been installed for less than ten (10) years and is monitored monthly for releases
under 329 IAC 9-7-4(4) through 329 IAC 9-7-4(8).
(C) The tank has been installed for less than ten (10) years and is assessed for corrosion holes by
conducting two (2) tightness tests under 329 IAC 9-7-4(3):

(i) the first tightness test must be conducted prior to installing the cathodic protection
system; and
(ii) the second tightness test must be conducted between three (3) months and six (6)
months following the first operation of the cathodic protection system.

(D) The tank is assessed for corrosion holes by a method that is determined by the commissioner to
prevent releases in a manner that is no less protective of human health and the environment than
established in clauses (A) through (C).

(2) A tank is upgraded by internal lining and the following requirements are completed:
(A) The lining is installed under 329 IAC 9-3.1-4.
(B) Within one (1) year after lining and every five (5) years thereafter, the lined tank is internally
inspected and found to be structurally sound with the lining still performing in accordance with
original design specifications.
(C) The tank may be lined one (1) time during the service life to meet the upgrading requirements of
this subsection.

(3) A tank is upgraded by both internal lining and cathodic protection, and the following requirements are
completed:

(A) The lining is installed under 329 IAC 9-3.1-4.
(B) The cathodic protection system meets the requirements of 329 IAC 9-2-1(1)(B)(ii) and 329 IAC
9-2-1(1)(B)(iii).

(4) A tank is upgraded by a method that is determined by the commissioner to be no less protective of human
health and the environment than the methods specified in subdivisions (1) through (3).
(5) The tank must comply with one (1) or more of the following:

(A) American Petroleum Institute Recommended Practice 1631, AInterior Lining of Underground
Storage Tanks@, Fourth Edition, October 1997, June 2001, American Petroleum Institute, 1220 L
Street NW, Washington, D.C. 20005-4070.
(B) Nace International (formerly the National Association of Corrosion Engineers) Standard
RP0285-95, ACorrosion Control of Underground Storage Tank Systems by Cathodic Protection@,
revised 1995, NACE International, P.O. Box 218340, Houston, Texas 77218-8340.
(C) American Petroleum Institute Recommended Practice 1632, ACathodic Protection of
Underground Petroleum Storage Tanks and Piping Systems@, Third Edition, May 1996, American
Petroleum Institute, 1220 L Street NW, Washington, D.C. 20005-4070.
(D) National Leak Prevention Association Standard 631, ASpill Prevention, Minimum 10 Year Life
Extension of Existing Steel Underground Tanks by Lining Without the Addition of Cathodic
Protection@, revised 1991, 1992, National Leak Prevention Association, Route 2, Box 106A,
Falmouth, Kentucky 41040.

(c) Metal piping that routinely contains regulated substances and is in contact with the ground must meet the
following:

(1) Be cathodically protected in accordance with one (1) or more of the following:
(A) Article 79, AFlammable and Combustible Liquids@, of the 1998 Indiana Fire Code, 675 IAC 22-
2.2.
(B) American Petroleum Institute Recommended Practice 1615, AInstallation of Underground
Petroleum Storage Systems@, Fifth Edition, March 1996, American Petroleum Institute, 1220 L
Street NW, Washington, D.C. 20005-4070.
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(C) American Petroleum Institute Recommended Practice 1632, ACathodic Protection of
Underground Petroleum Storage Tanks and Piping Systems@, Third Edition, May 1996, American
Petroleum Institute, 1220 L Street NW, Washington, D.C. 20005-4070.
(D) Nace International (formerly the National Association of Corrosion Engineers) Standard
RP0169-96, AControl of External Corrosion on Underground or Submerged Metallic Piping
Systems@, 1992, 1995 Edition, NACE International, P.O. Box 218340, Houston, Texas 77218-8340.

(2) Meet the requirements of 329 IAC 9-2-1(2)(B)(ii) and 329 IAC 9-2-1(2)(B)(iii).
(d) All existing UST systems shall comply with the new UST system spill and overfill prevention equipment

requirements under 329 IAC 9-2-1(3) and 329 IAC 9-3.1-1 to prevent spilling and overfilling associated with product
transfer to the UST system.

(e) The owner and operator shall demonstrate compliance with this section by providing a certification of
compliance on the underground storage tank notification form under 329 IAC 9-2-2. The certification must demon-
strate that the person that performs the work has been certified by the office of the state fire marshal. (Solid Waste
Management Board; 329 IAC 9-2.1-1; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3700)

SECTION 20.  329 IAC 9-3-1 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-3-1 Reporting and record keeping
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 1. (a) The owner and operator of a an UST system shall cooperate fully with inspections, monitoring,
and testing conducted by the agency, as well as requests for document submission, testing, and monitoring by the
owner or operator under Section 9005 (42 U.S.C. 6991d) of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act, as amended, 42 U.S.C. 6901, et seq., in effect on September 30, 1996.

(b) The owner and operator shall submit the following information to the agency:
(1) Notification for all UST systems under 329 IAC 9-2-2 that includes:

(A) certification of installation for new UST systems under 329 IAC 9-2-1(5); and
(B) locational information within an accuracy of 1:24,000, plus or minus forty (40) feet, or plus or
minus twelve and two-tenths (12.2) meters in any of the following formats, if known:

(i) Universal transverse mercator (UTM) coordinates.
(ii) Latitude and longitude coordinates.
(iii) UTM coordinates and latitude and longitude coordinates.

(2) Reports of all releases, including:
(A) suspected releases under 329 IAC 9-4-1;
(B) spills and overfills under 329 IAC 9-4-4; and
(C) confirmed releases under 329 IAC 9-5-2.

(3) Corrective actions planned or taken, including:
(A) free product removal under 329 IAC 9-5-3.1; 329 IAC 9-5-4.2;
(B) initial abatement measures under 329 IAC 9-5-4.1; 329 IAC 9-5-3.2;
(C) initial site characterization under 329 IAC 9-5-5.1;
(D) investigation of soil and ground water cleanup under 329 IAC 9-5-6; and
(E) corrective action plan under 329 IAC 9-5-7.

(4) A notification upon completion of all upgrade activities under 329 IAC 9-2.1.
(5) A notification before permanent closure or change-in-service under 329 IAC 9-6-1.
(6) A notification upon completion of:

(A) temporary closure under 329 IAC 9-6-5; or
(B) permanent closure or change-in-service under 329 IAC 9-6-1 and 329 IAC 9-6-2. 329 IAC 9-6-
2.5.

(7) A notification upon completion of the installation of a method of release detection under 329 IAC 9-7-2
and 329 IAC 9-7-3.
(8) Results of the site investigation conducted at permanent closure or change-in-service under 329 IAC 9-6-
4.
(9) Documentation supporting the suitability of the underground storage tank to be upgraded with cathodic
protection. The documentation must be submitted within thirty (30) days after the determination is completed
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under 329 IAC 9-2.1-1(b)(1). The documentation must include a signed affidavit from the corrosion expert
who designed the field-installed cathodic protection system.
(10) Documentation supporting the suitability of the underground storage tank to be upgraded with an
internal lining. The documentation must be submitted within thirty (30) days after the determination is com-
pleted under 329 IAC 9-2.1-1(b)(2).
(11) Documentation supporting the suitability of the underground storage tank to be upgraded with an
internal lining combined with cathodic protection. The documentation must be submitted within thirty (30)
days after the determination is completed under 329 IAC 9-2.1-1(b)(3). The documentation also must include
the following:

(A) A report of the condition of the underground storage tank prior to lining that includes the
following:

(i) Diagram showing the location and size of any repair necessary to the interior of the
underground storage tank prior to lining.
(ii) Diagram showing the location and size of any repair necessary to the exterior of the
underground storage tank prior to cathodic protection.
(iii) Documentation showing the tank has met both thickness and tank deflection criteria
specified in the publications for upgrades under clause (B).

(B) The suitability of the tank for lining must meet the following requirements:
(i) American Petroleum Institute Recommended Practice 1631, AInterior Lining of
Underground Storage Tanks@, Fourth Edition, October 1997, June 2001, American
Petroleum Institute, 1220 L Street NW, Washington, D.C. 20005-4070.
(ii) Nace International (formerly the National Association of Corrosion Engineers)
Standard RP0285-95, ACorrosion Control of Underground Storage Tank Systems by
Cathodic Protection@, revised 1995, NACE International, P.O. Box 218340, Houston,
Texas 77218-8340.
(iii) American Petroleum Institute Recommended Practice 1632, ACathodic Protection of
Underground Petroleum Storage Tanks and Piping Systems@, Third Edition, May 1996,
American Petroleum Institute, 1220 L Street NW, Washington, D.C. 20005-4070.

(12) Documentation of operation and maintenance of corrosion protection equipment under 329 IAC 9-3.1-2.
The results of the postinstallation cathodic protection:

(A) test for a galvanic cathodic protection system; and
(B) inspection for an impressed current cathodic protection system;

must be submitted within thirty (30) days after the test or inspection is completed for a new UST system and
an upgraded UST system.
(13) Documentation supporting the suitability of the excavation zone for the proper function of:

(A) vapor observation wells under 329 IAC 9-7-4(5); and
(B) ground water observation wells under 329 IAC 9-7-4(6);

as a method of release detection. The documentation must be submitted within thirty (30) days after the
observation wells installation is completed for a new UST system and an upgraded UST system.
(14) Documentation supporting the suitability of the excavation zone to support a secondary barrier in the
excavation zone as a method of release detection under 329 IAC 9-7-4(7)(B). The documentation must be
submitted within thirty (30) days after the installation of the secondary barrier is completed for a new UST
system and an upgraded UST system.
(15) Documentation supporting the suitability of the secondary barrier as a method of release detection under
329 IAC 9-7-4(7)(B). The documentation must be submitted within thirty (30) days after the installation of
the secondary barrier is completed for a new UST system and an upgraded UST system.
(c) The owner and operator shall maintain the following information:
(1) Documentation of operation and maintenance of corrosion protection equipment under 329 IAC 9-3.1-2.
The results of the postinstallation cathodic protection:

(A) test for a galvanic cathodic protection system; and
(B) inspection for an impressed current cathodic protection system;

must be maintained under subsection (d) within thirty (30) days after the test or inspection is completed for a
new UST system and an upgraded UST system.
(2) Documentation of UST system repairs under 329 IAC 9-3.1-4(b)(6).
(3) Documentation of compliance with release detection requirements under 329 IAC 9-7-6. 329 IAC 9-3-1.
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(4) Results of the site investigation conducted at permanent closure under 329 IAC 9-6-4.
(5) Documentation supporting the suitability of the underground storage tank to be upgraded with cathodic
protection. The documentation must be maintained under subsection (d) within thirty (30) days after the
determination is completed under 329 IAC 9-2.1-1(b)(1). The documentation must include a signed affidavit
from the corrosion expert who designed the field-installed cathodic protection system.
(6) Documentation supporting the suitability of the underground storage tank to be upgraded with an internal
lining. The documentation must be maintained under subsection (d) within thirty (30) days after the
determination is completed under 329 IAC 9-2.1-1(b)(2).
(7) Documentation supporting the suitability of the underground storage tank to be upgraded with an internal
lining combined with cathodic protection. The documentation must be maintained under subsection (d)
within thirty (30) days after the determination is completed under 329 IAC 9-2.1-1(b)(3). The documentation
also must include the following:

(A) A report of the condition of the underground storage tank prior to lining that includes the
following:

(i) Diagram showing the location and size of any repair necessary to the interior of the
underground storage tank prior to lining.
(ii) Diagram showing the location and size of any repair necessary to the exterior of the
underground storage tank prior to cathodic protection.
(iii) Documentation showing the tank has met both thickness and tank deflection criteria
specified in the publications for upgrades under clause (B).

(B) A signed certification by a corrosion expert indicating the suitability of the tank for lining under
the following:

(i) American Petroleum Institute Recommended Practice 1631, AInterior Lining of
Underground Storage Tanks@, Fourth Edition, October 1997, June 2001, American
Petroleum Institute, 1220 L Street NW, Washington, D.C. 20005-4070.
(ii) Nace International (formerly the National Association of Corrosion Engineers)
Standard RP0285-95, ACorrosion Control of Underground Storage Tank Systems by
Cathodic Protection@, revised 1995, NACE International, P.O. Box 218340, Houston,
Texas 77218-8340.
(iii) American Petroleum Institute Recommended Practice 1632, ACathodic Protection of
Underground Petroleum Storage Tanks and Piping Systems@, Third Edition, May 1996,
American Petroleum Institute, 1220 L Street NW, Washington, D.C. 20005-4070.

(8) Documentation supporting the suitability of the excavation zone for the proper function of:
(A) vapor observation wells under 329 IAC 9-7-4(5); and
(B) ground water observation wells under 329 IAC 9-7-4(6);

as a method of release detection. The documentation must be maintained under subsection (d) within thirty
(30) days after the observation wells installation is completed for a new UST system and an upgraded UST
system.
(9) Documentation supporting the suitability of the excavation zone to support a secondary barrier in the
excavation zone as a method of release detection under 329 IAC 9-7-4(7)(B). The documentation must be
maintained under subsection (d) within thirty (30) days after the installation of the secondary barrier is
completed for a new UST system and an upgraded UST system.
(10) Documentation supporting the suitability of the secondary barrier as a method of release detection under
329 IAC 9-7-4(7)(B). The documentation must be maintained under subsection (d) within thirty (30) days
after the installation of the secondary barrier is completed for a new UST system and an upgraded UST
system.
(11) A corrosion expert=s analysis of site corrosion potential if corrosion protection equipment is not used
under 329 IAC 9-2-1(1)(D) or 329 IAC 9-2-1(2)(C). The documentation must be maintained under
subsection (d) within thirty (30) days after the analysis is completed.
(12) All written performance claims that pertain to any release detection system used and the manner
in which the claim has been justified or tested by the equipment manufacturer or installer.  All claims
must be maintained for the longest time period of the following time periods:

(A) Five (5) years.
(B) The time period the release detection system is used.
(C) The time period of any unresolved litigation between the commissioner and the owner or
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operator of the UST system.
(13) The results of any sampling, testing, or monitoring relating to release detection systems must be
maintained for at least one (1) year except that the results of tank tightness testing conducted under
329 IAC 9-7-4(3) must be maintained until the next test is conducted.
(14) Documentation of all calibration, maintenance, and repair of release detection equipment
permanently located on-site must be maintained for at least one (1) year after the servicing work is
completed.
(15) Any schedules of required calibration and maintenance provided by the release detection
equipment manufacturer must be maintained for the longest time period of the following time periods:

(A) Five (5) years from the date of installation.
(B) The time period the release detection system is used.

(d) The owner and operator shall maintain the records required:
(1) at the underground storage tank site and immediately available for inspection by the agency; or
(2) at a readily available alternative site and be provided for inspection to the agency upon request. or

(3) (e)  In the case of permanent closure records required under 329 IAC 9-6-4, the owner and operator are
also provided with the additional alternative of mailing closure records to the agency if they cannot be kept at
the site or an alternative site as indicated  allowed in this subsection (d)(2).  (Solid Waste Management
Board; 329 IAC 9-3-1; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1069; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3701;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 21.  329 IAC 9-3-2 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-3-2 Electronic reporting and submittal
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 2.  Documentation required to be submitted to the agency by this article, with the exception of
reports required under 329 IAC 9-4-4, may be submitted in an electronic format as prescribed by the
commissioner.  Any documents submitted in an electronic format must also be submitted as a paper copy. 
(Solid Waste Management Board; 329 IAC 9-3-2)

SECTION 22.  329 IAC 9-3.1-1 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-3.1-1 Spill and overfill control
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 1. (a) The owner and operator shall ensure the following:
(1) Releases due to spilling or overfilling do not occur.
(2) The volume available in the tank is greater than the volume of product to be transferred to the tank before the
transfer is made.
(3) The transfer operation is monitored constantly to prevent overfilling and spilling.
(4) The transfer operation complies with the following:

(A) National Fire Protection Association Publication 385, AStandard for Tank Vehicles for Flammable
and Combustible Liquids@, 1990 2000 Edition, as incorporated by reference under rules of the fire
prevention and building safety commission at 675 IAC 22-2.2-21.
(B) Article 79, AFlammable and Combustible Liquids@, of the 1998 Indiana Fire Code under rules of the
fire prevention and building safety commission at 675 IAC 22-2.2.

(b) The owner and operator shall report, investigate, and clean up any spills and overfills under 329 IAC 9-4-4.

(c) Deliveries must be made through a drop tube that extends to within one (1) foot of the tank bottom. (Solid
Waste Management Board; 329 IAC 9-3.1-1; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3704)
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SECTION 23.  329 IAC 9-3.1-2 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-3.1-2 Operation and maintenance of corrosion protection
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 2. The owner and operator of a steel UST system with corrosion protection shall comply with the following
requirements to ensure that releases due to corrosion are prevented for as long as the UST system is used to store regulated
substances:

(1) All corrosion protection systems must be operated and maintained to continuously provide corrosion
protection to the metal components of that portion of the tank and piping that:

(A) routinely contain regulated substances; and
(B) are in contact with the ground.

(2) All UST systems equipped with galvanic cathodic protection systems must be inspected for proper operation
by a qualified cathodic protection tester under the following requirements:

(A) All galvanic cathodic protection systems must be tested within six (6) months of installation and at
least every three (3) years thereafter.
(B) Nace International (formerly the National Association of Corrosion Engineers) Standard RP0285-
95, ACorrosion Control of Underground Storage Tank Systems by Cathodic Protection@, revised 1995,
NACE International, P.O. Box 218340, Houston, Texas 77218-8340.

(3) All UST systems with impressed current cathodic protection systems must:
(A) be inspected every sixty (60) days to ensure the equipment is running according to manufacturer=s
specifications; and
(B)  be tested within six (6) months of installation and at least every three (3) years thereafter.

(4) Records of the operation of the cathodic protection must be maintained under 329 IAC 9-3 to demonstrate
compliance with the performance standards in this section. These records must provide the following:

(A) The results of the most recent three (3) inspections required in subdivision (3).
(B) The results of testing from the last two (2) inspections required in subdivision (2).

(5) The owner and operator shall demonstrate compliance with this section by providing a certification of
compliance on the underground storage tank notification form under 329 IAC 9-2-2. The certification must
demonstrate that the person that performs the work has been certified by the office of the state fire marshal.

(Solid Waste Management Board; 329 IAC 9-3.1-2; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3704)

SECTION 24.  329 IAC 9-3.1-3 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-3.1-3 Compatibility
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 3. (a) The owner and operator shall use a an UST system made of or lined with materials that are compatible
with the regulated substance stored in the UST system.

(b) For tanks that store alcohol blends, one (1) or more of the following codes must be used to comply with
subsection (a):

(1) American Petroleum Institute Recommended Practice 1626, AStoring and Handling Ethanol and Gasoline-
Ethanol Blends at Distribution Terminals and Service Stations@, First Edition, April 1985, American Petroleum
Institute, 1220 L Street NW, Washington, D.C. 20005-4070.
(2) American Petroleum Institute Recommended Practice 1627, AStorage and Handling of Gasoline-
Methanol/Cosolvent Blends at Distribution Terminals and Service Stations@, First Edition, August 1986,
American Petroleum Institute, 1220 L Street NW, Washington, D.C. 20005-4070.

(Solid Waste Management Board; 329 IAC 9-3.1-3; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3704)

SECTION 25.  329 IAC 9-3.1-4 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-3.1-4 Repairs and maintenance allowed
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Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 4. (a) The owner and operator of a an UST system shall ensure that repairs and maintenance prevent
releases due to:

(1) structural failure as long as the UST system is used to store regulated substances; or
(2) corrosion as long as the UST system is used to store regulated substances.
(b) The repairs and maintenance must meet the following requirements:
(1) Repairs and maintenance to a steel UST system must be conducted in accordance with one (1) or more of the
following:

(A) Article 79, AFlammable and Combustible Liquids@, of the 1998 Indiana Fire Code, 675 IAC 22-2.2.
(B) American Petroleum Institute Recommended Practice 2200, ARepairing Crude Oil, Liquified
Petroleum Gas, and Product Pipelines@, Third Edition, May 1994, American Petroleum Institute, 1220 L
Street NW, Washington, D.C. 20005-4070.
(C) American Petroleum Institute Recommended Practice 1631, AInterior Lining of Underground
Storage Tanks@, Fourth Edition, October 1997, June 2001, American Petroleum Institute, 1220 L Street
NW, Washington, D.C. 20005-4070.
(D) National Leak Prevention Association Standard 631, ASpill Prevention, Minimum 10 Year Life
Extension of Existing Steel Underground Tanks by Lining Without the Addition of Cathodic
Protection@, revised 1991, 1992, National Leak Prevention Association, Route 2, Box 106A, Falmouth,
Kentucky 41040.

(2) Maintenance to a steel tank lined under 329 IAC 9-3.1-2 is not allowed if thirty percent (30%) or more
of the original lined surface of the steel tank has had maintenance performed under subdivision (1). The
tank must be replaced.
(2)(3) Repairs and maintenance to a fiberglass-reinforced plastic tank may be made:

(A) by the manufacturer=s authorized representative using the manufacturer=s specifications; or
(B) by the owner or operator in accordance with one (1) or more of the following:

(i) Underwriters Laboratories Standard 1316, AGlass-Fiber-Reinforced Plastic Underground
Storage Tanks for Petroleum Products, Alcohol, and Alcohol-Gasoline Mixtures@, 1994, 1996,
Underwriters Laboratories Inc., 333 Pfingsten Road, Northbrook, Illinois 60062.
(ii) Codes listed in Class 6 of American Petroleum Institute Recommended Practice 1631,
AInterior Lining of Underground Storage Tanks@, Fourth Edition, October 1997, June 2001,
American Petroleum Institute, 1220 L Street NW, Washington, D. C. 20005-4070.
(iii) National Leak Prevention Association Standard 631, ASpill Prevention, Minimum 10 Year
Life Extension of Existing Steel Underground Tanks by Lining Without the Addition of
Cathodic Protection@, revised 1991, 1992, National Leak Prevention Association, Route 2, Box
106A, Falmouth, Kentucky 41040.

(3)(4) The requirements for repair and maintenance to pipes and fittings are as follows:
(A) Metal pipe sections and fittings that have released product as a result of corrosion or other damage
must be replaced.
(B) Fiberglass pipes and fittings may be repaired or have maintenance performed in accordance with
the manufacturer=s specifications.

(4)(5) The repaired tank and piping must be tightness tested under 329 IAC 9-7-4(3) and 329 IAC 9-7-5(2) within
thirty (30) days following the date of the completion of the repair except as provided under one (1) of the
following:

(A) The repaired tank is internally inspected in accordance with one (1) or more of the standards listed
in subdivision (1) or (2).
(B) The repaired portion of the UST system is monitored monthly for releases under a method specified
in 329 IAC 9-7-4(4) through 329 IAC 9-7-4(8).
(C) Another test method is used that is determined by the commissioner to be no less protective of
human health and the environment than those listed in clauses (A) and (B).

(5)(6) Following the repair of any cathodically protected UST system, the cathodic protection system must be
tested under:

(A) section 2(2) of this rule within six (6) months following the repair for a galvanic cathodic protection
system to ensure that it is operating properly; and
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(B) section 2(3) of this rule within sixty (60) days following the repair for an impressed current cathodic
protection system to ensure that it is operating properly.

(6)(7) The UST system owner and operator shall maintain records of each repair for the remaining operating life
of the UST system that demonstrate compliance with this section.  Maintenance must be documented but is not
reported to the agency.
(7)(8) The owner and operator shall demonstrate compliance with this section by providing a certification of
compliance on the underground storage tank notification form under 329 IAC 9-2-2. The certification must
demonstrate that the person that performs the work has been certified by the office of the state fire marshal.

(Solid Waste Management Board; 329 IAC 9-3.1-4; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3705)

SECTION 26.  329 IAC 9-4-3 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-4-3 Release investigations and confirmation steps
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 3. Unless corrective action is initiated in accordance with 329 IAC 9-5, the owner and operator shall
immediately investigate and confirm all suspected releases of regulated substances requiring reporting under section 1 of
this rule within seven (7) days using the following steps or another procedure approved by the commissioner:

(1) The owner and operator shall conduct tests according to the requirements for tightness testing in 329 IAC 9-7-
4(3) and 329 IAC 9-7-5(2) to determine whether a leak exists in that portion of the tank that routinely contains
product or the attached delivery piping, or both. The owner and operator shall complete one (1) of the following:

(A) The owner and operator shall repair, replace, or upgrade the UST system and begin corrective action
in accordance with 329 IAC 9-5 if the test results for the system, tank, or delivery piping indicate that a
leak exists.
(B) Further investigation is not required if the test results for the system, tank, and delivery piping do not
indicate that a leak exists and if environmental contamination is contaminants are not present.
(C) The owner and operator shall conduct a site check as described in subdivision (2) if the test results
for the system, tank, and delivery piping do not indicate that a leak exists, but environmental
contamination is contaminants are present.

(2) The owner and operator shall measure for the presence of a release where contamination the contaminant is
most likely to be present at the underground storage tank site. In selecting sample types, sample locations, and
measurement methods, the owner and operator shall consider the nature of the stored substance, the type of initial
alarm or cause for suspicion, the type of backfill, the depth to ground water, and other factors appropriate for
identifying the presence and source of the release. The owner and operator shall complete one (1) of the
following:

(A) If the test results for the excavation zone or the underground storage tank site indicate that a release
has occurred, the owner and operator shall begin corrective action in accordance with 329 IAC 9-5.
(B) If the test results for the excavation zone or the underground storage tank site do not indicate that a
release has occurred, further investigation is not required.

(Solid Waste Management Board; 329 IAC 9-4-3; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1070; filed Jul 19, 1999, 12:00
p.m.: 22 IR 3706; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 27.  329 IAC 9-4-4 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-4-4 Reporting and cleanup of spills and overfills
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 4. (a) The owner and operator of a an UST system shall contain and immediately clean up a spill or overfill,
report the incident to the agency emergency response twenty-four (24) hour spill hotline at (888) 233-7745 in
Indiana or (317) 233-7745 as soon as possible but within twenty-four (24) hours and begin corrective action in
accordance with 329 IAC 9-5 in the following cases:

(1) Spill or overfill of petroleum that results in a release to the environment that:
(A) equals or exceeds twenty-five (25) gallons; or
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(B) causes a sheen on nearby surface water.
(2) Spill or overfill of a hazardous substance that results in a release to the environment that equals or exceeds its
reportable quantity under 40 CFR 302.4, revised 2000. The Code of Federal Regulations is available from the
Superintendent of Documents, Government Printing Office, Washington, D.C. 20402.

(b) The owner and operator of a an UST system shall contain and immediately remove any contaminated media
when one (1) of the following occur:

(1) Spill or overfill of petroleum that is less than twenty-five (25) gallons.
(2) Spill or overfill of a hazardous substance that is less than the reportable quantity under 40 CFR 302.4, revised
2000. The Code of Federal Regulations is available from the Superintendent of Documents, Government Printing
Office, Washington, D.C. 20402.

If the removal of any contaminated media cannot be accomplished within twenty-four (24) hours, the owner and operator
shall immediately notify the agency. (Solid Waste Management Board; 329 IAC 9-4-4; filed Dec 1, 1992, 5:00 p.m.: 16 IR
1070; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3707; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 28.  329 IAC 9-5-1 IS AMENDED TO READ AS FOLLOWS:

Rule 5. Initial Response, Site Investigation, and Corrective Action

329 IAC 9-5-1 Applicability for release response and corrective action
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-12-3-2; IC 13-23

Sec. 1. (a) An owner and operator of a petroleum or hazardous substance UST system shall, in response to a con-
firmed release from the UST system, comply with the requirements of this rule except for unless the UST systems system
is excluded under 329 IAC 9-1-1(b) and or the UST systems system is subject to corrective action requirements under
Section 3004(u) (42 U.S.C. 6924(u)) of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act, as amended, 42 U.S.C. 6901, et seq., in effect on September 30, 1996.

(b) The owner and operator shall conduct corrective action that meets the following requirements:
(1) The corrective action plan is in the following format:

(A) Executive summary, including the following:
(i) A briefing about the site in narrative form, highlighting events regarding the need for
corrective action.
(ii) Other information regarding the need for corrective action.

(B) A narrative concerning contaminant and site conditions, including the following:
(i) Contaminant identification including chemical and physical properties.
(ii) Contaminant toxicological data.
(iii) Potential effects of residual contamination.
(iv) Site specific soil and hydrogeologic characteristics.
(v) Proximity of local surface waters and ground water and associated water quality data.
(vi) Current and potential future uses of local water sources.
(vii) A summary of site specific water quality data generated during previously completed site
investigations.
(viii) Other information necessary to describe site conditions.

(C) Health and safety plan, including the following:
(i) Known hazards and risk evaluation associated with site activities.
(ii) List of personnel, alternates to personnel, and areas of responsibilities of personnel.
(iii) Levels of personal protection for personnel.
(iv) Decontamination equipment and procedures.
(v) Site access control measures.
(vi) Site emergency procedures, medical care availability, and a route by roadway to health care
facilities.
(vii) List of emergency phone numbers that includes the fire department, the police department,
a local ambulance, and the local hospital or medical facility.
(viii) List of personnel=s training, qualifications, and certifications.
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(ix) A description of how the plan will meet health and safety requirements.
(D) An appropriately scaled regional map that can be reproduced from previously submitted and
approved site investigation reports but must include the following:

(i) Illustrated legends and compass directions.
(ii) A legible, topographic base with ten (10) foot contour intervals.
(iii) Location and depth of any wells that have a capacity greater than seventy (70) gallons per
minute within a two (2) mile radius of the site.
(iv) Location and depth of any wells that have a capacity of less than seventy (70) gallons per
minute within a one (1) mile radius of the site.
(v) Identification of facilities and land for agricultural, residential, commercial, and industrial
use within a one (1) mile radius of the site.
(vi) Locations of surface water within a one (1) mile radius of the site.
(vii) Site location.

(E) Appropriately scaled site maps that can be reproduced from previously submitted and approved site
investigation reports but must include the following:

(i) Illustrated legends and compass directions.
(ii) Topographic base with appropriate contour intervals to accurately describe the site.
(iii) Identified above ground features, including buildings, roadways, manways, pump islands,
and property lines.
(iv) Identified subsurface features, including tanks, piping, and utility conduits.
(v) Soil boring and monitoring well locations surveyed to one-hundredth (.01) foot accuracy
from an on-site temporary benchmark.
(vi) Both field and laboratory sampling locations, depth of sample taken, and the contaminant
concentration results.
(vii) Contaminant plume delineation.
(viii) Ground water flow direction.
(ix) The location of remediation equipment shown, to scale.

(F) Geologic and hydrogeologic maps that describe subsurface features and contaminant plume
identification and include the following:

(i) Cross sections.
(ii) Fence diagrams.
(iii) Geophysical profile or geophysical maps, or both, if available.

(G) A narrative on selected remediation technology that includes the following:
(i) Feasibility studies showing the effectiveness of the selected remediated technology.
(ii) A detailed description of the selected technology, design explanations, and illustrations.
(iii) Projected contaminant removal or treatment rates, or both.
(iv) Technical specifications of equipment and the process.

(H) Sampling and analysis plan to evaluate the performance of the remediation technology that includes
the following:

(i) A minimum of quarterly samples taken and reported.
(ii) The following as applicable:

(AA) Field investigation procedures.
(BB) Field screen samples.
(CC) Laboratory procedures for checking sample validity, sample acquisition,
container, preservation, shipping requirements, storage time, chain of custody, and
decontamination of equipment between samples.
(DD) Provisions for retention of laboratory quality assurance and quality control
information.
(EE) Documentation that the sampling and analysis will be conducted in accordance
with ATest Methods for Evaluating Solid Waste, Physical/Chemical Methods@, United
States Environmental Protection Agency Publication SW-846, Third Edition
(November 1986) as amended by Updates I (July 1992), II (September 1994), IIA
(August 1993), IIB (January 1995), and III (December 1996). Publication SW-846 is
available from the Superintendent of Documents, Government Printing Office,
Washington, D.C. 20402.
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(FF) Provisions for submission of reports that must include a signed laboratory
certificate of analysis that lists analysis method, method preparation, date of sample
receipt, date of analysis, a statement that the method quality assurance and quality
control procedures were followed, the chain of custody documentation, including
laboratory receipts, decontamination procedures, and sampling procedures and
techniques.

(I) Timetable that includes the following shown on a Gandt chart:
(i) Installation and implementation dates.
(ii) Sampling events.
(iii) Progress milestones.
(iv) Completion dates.

(J) Provisions for progress reports to be submitted that include the following:
(i) Brief narrative of the remediation process.
(ii) Documentation and data graphically demonstrating remediation effectiveness.
(iii) Quarterly sampling results.

(K) Provisions for a final report that includes:
(i) documentation that the clean-up goals and objectives have been achieved; and
(ii) a signature by either a professional engineer, professional geologist, hydrologist, or
certified hazardous materials manager.

(2) The soil clean-up objectives must be determined and met by complying with IC 13-12-3-2.
(3) The ground water clean-up objectives must be determined and met by complying with IC 13-12-3-2.
(c) The owner and operator may conduct another method of corrective action that is:
(1) as protective of human health and the environment as that provided in subsection (b); and
(2) approved by the commissioner.

(Solid Waste Management Board; 329 IAC 9-5-1; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1071; filed Jul 19, 1999, 12:00
p.m.: 22 IR 3707; errata filed Sep 10, 1999, 9:08 a.m.: 23 IR 26; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 29.  329 IAC 9-5-2 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-5-2 Initial response
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 2. Upon confirmation of a release in accordance with 329 IAC 9-4-3 or after a release from the UST system
is identified in any other manner, the owner and operator shall perform the following initial response actions within
twenty-four (24) hours of a release:

(1) Report the release to the agency:
(A) by telephone at (317) 232-8900 or after hours or holidays at (317) 233-7745;
(B) by fax at (317) 234-0428; or
(C) at LeakingUST@dem.state.in.us for electronic mail.

(2) Take immediate action to prevent any further release of the regulated substance into the environment.
(3) Identify and mitigate fire, explosion, and vapor hazards.
(4) Mitigate to the extent practicable adverse effects to human health and the environment.

(Solid Waste Management Board; 329 IAC 9-5-2; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1071; filed Jul 19, 1999, 12:00
p.m.: 22 IR 3709; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 30.  329 IAC 9-5-3.2 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-5-3.2 Initial abatement measures and site check
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 3.2. (a) The owner and operator shall perform the following abatement measures:
(1) Remove as much of the regulated substance from the UST system as necessary to prevent further
release to the environment.
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(2) Visually inspect any aboveground releases or exposed belowground releases and prevent further
migration of the released substance into surrounding soils and ground water.
(3) Continue to monitor and mitigate any additional fire and safety hazards posed by vapors or free
product that have migrated from the underground storage tank excavation zone and entered into
subsurface structures, which may include:

(A) storm sewers;
(B) sanitary sewers;
(C) utility lines;
(D) inhabitable buildings with a basement or crawl space; or
(E) underground conduits.

(4) Remedy hazards posed by contaminated soils that are excavated or exposed as a result of release
confirmation, site investigation, abatement, or corrective action activities. If these remedies include
treatment or disposal of soils, the owner and operator shall comply with applicable state and local require-
ments.
(5) Measure for the presence of a release where the contaminant is most likely to be present at the
underground storage tank site unless the presence and source of the release have been confirmed in
accordance with the site check required by 329 IAC 9-4-3(2) or the closure site assessment of 329 IAC 9-6-
2.5. In selecting sample types, sample locations, and measurement methods, the owner and operator shall
consider the nature of the stored substance, the type of backfill, depth to ground water, and other factors
as appropriate for identifying the presence and source of the release.
(6) Investigate to determine the possible presence of free product, and begin free product removal as soon
as practicable and in accordance with section 4.2 of this rule.

(b) If:
(1) drinking water is affected;
(2) free product is present; or
(3) vapors are present in:

(A) storm sewers;
(B) sanitary sewers;
(C) utility lines;
(D) inhabitable buildings with a basement or crawl space; or
(E) underground conduits;

within twenty (20) days after release confirmation, the owner and operator shall submit a report to the
agency summarizing the initial abatement measures taken under subsection (a) and any resulting
information or data.  (Solid Waste Management Board; 329 IAC 9-5-3.2)

SECTION 31.  329 IAC 9-5-4.2 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-5-4.2 Free product removal
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 4.2. At sites where investigations indicate the presence of free product, the owner and operator shall
remove free product to the maximum extent practicable as determined by the commissioner based on free product
removal technology and site conditions while continuing, as necessary, any actions initiated under sections 2, 3.2,
and 5.1 of this rule, or preparation for actions required under sections 6 and 7 of this rule. In meeting the
requirements of this section, the owner and operator shall do the following:

(1) Conduct free product removal in a manner that:
(A) minimizes the spread of the contaminant into previously uncontaminated zones by using
recovery and disposal techniques appropriate to the hydrogeologic conditions at the site; and
(B) properly treats, discharges, or disposes of recovery products and byproducts in compliance
with applicable local, state, and federal regulations.

(2) Use abatement of free product migration as a minimum objective for the design of the free product
removal system.
(3) Handle any flammable products in a manner so as to prevent fires or explosions in accordance with the
site health and safety plan as required by section 7(e) of this rule.
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(4) Unless directed to do otherwise by the commissioner, prepare and submit to the agency, within forty-
five (45) days after confirming a release, a free product removal report that provides at least the following
information:

(A) The name of the person responsible for directing the free product removal measures.
(B) The estimated quantity, type, and thickness of free product observed or measured in wells,
boreholes, and excavations.
(C) The type of free product recovery system used.
(D) Whether any discharge of free product  will take place on-site or off-site during the recovery
operation and where this discharge will be located.
(E) The type of treatment applied to, and the effluent quality expected from, any discharge.
(F) The steps that have been, or are being taken, to obtain necessary permits for any discharge.
(G) The disposition of the recovered free product.

(Solid Waste Management Board; 329 IAC 9-5-4.2)

SECTION 32.  329 IAC 9-5-5.1 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-5-5.1 Initial site characterization
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23; IC 25-17.6; IC 25-31-1; IC 25-31.5-4

Sec. 5.1. (a) In conformance with IC 13-12-3-2, The the owner and operator shall assemble information about
the site and the nature of the release, including information gained while confirming the release or completing the initial
response and abatement measures in sections 2 and 4.1 3.2 of this rule. This information must include the following:

(1) Data on the nature and estimated quantity of release.
(2) Data from available sources or site investigations, or both, concerning the following factors:

(A) Surrounding populations.
(B) Surface and ground water quality.
(C) Use and approximate locations of all wells  within: potentially affected by the release but at
minimum include those wells specified in subsection (b)(2)(E)(v)(CC) and(b)(2)(E)(v)(DD).

(i) a one (1) mile radius for ground water wells for background;
(ii) a two (2) mile radius for municipal water supply wells for investigations;
(iii) a two (2) mile radius for wells with a capacity greater than seventy (70) gallons per minute
for investigation; and
(iv) a one (1) mile radius for wells with a capacity less than seventy (70) gallons per minute for
investigation.

(D) Subsurface soil conditions.
(E) Locations of on-site and adjacent subsurface features.

(i) storm sewers;
(ii) sanitary sewers;
(iii) utility lines; and
(iv) french drains.

(F) Climatological conditions.
(G) Land use.

(3) Results of the site check required under section 4.1(a)(5) 3.2(a)(5) of this rule.
(4) Results of the free product investigations required under section 4.1(a)(6) 3.2(a)(6) of this rule, to be used by
the owner and operator to determine whether free product must be recovered under section 3.1 4.2 of this rule.
(5) Known or expected extent of contamination. the contaminant or contaminants.
(6) Information requested by the commissioner.

(b) Within forty-five (45) days of release confirmation, the owner and operator shall submit the information
collected under subsection (a) to the agency as follows:

(1) In a manner that demonstrates the applicability and technical adequacy of the information.
(2) In a format as required by the agency that includes the information as follows:

(A) Background, including the following:
(i) The owner=s and operator=s name and address.
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(ii) Past owners= and operators= names and addresses.
(iii) The facility name, address, and telephone number.
(iv) All prior and present operations of the facility.
(v) Prior construction activities.
(vi) List prior spills at the facility.
(vii) Site proximity to sensitive areas, such as residences, schools, and well fields.
(viii) Subsurface soil descriptions.
(ix) Location of Information known about all ground water wells within a one (1) mile radius
of the facility.
(x) Description of all site work completed and the date the site work was completed.
(xi) Number and volume of underground storage tank or tanks.
(xii) Underground storage tank construction material and type of leak detection.
(xiii) Past and present contents of each underground storage tank.
(xiv) Records of most recent tightness test results, inventory records, and underground storage
tank gaging records for the prior calendar year.
(xv) Underground storage tank age and date of installation.
(xvi) Underground storage tank system closure report submittal date, if applicable.

(B) Release incident description, including the following:
(i) Date reported to the department. agency.
(ii) Release incident number given by the department agency at the initial report.
(iii) Assigned departmental agency site priority ranking obtained at the initial report.
(iv) List material or materials released.
(v) List volume lost.
(vi) List areas affected, such as the soil, ground water, surface water features, or sewers
subsurface conduits.
(vii) Health and environmental risks associated with the spill incident.

(C) Initial response and abatement information, including the following:
(i) Detailed description of immediate actions taken to present prevent any further release.
(ii) Measures taken to prevent further migration of the spill.
(iii) Actions taken to identify and mitigate fire and explosion hazards posed by vapors or free
product.
(iv) Actions taken to investigate free product release.

(D) Free product recovery information, including the following:
(i) Name of person or persons responsible for product removal.
(ii) Estimated quantity, type, and thickness of product observed or discovered.
(iii) A description of the recovery system.
(iv) Copies of all permits from local, state, and federal agencies necessary for handling,
treating, discharging, and disposing of the contaminants.
(v) Final disposition of the recovered free product and associated documentation.

(E) Investigation information, including the following:
(i) Types of bedrock.
(ii) Soil series description.
(iii) List of regional soil and geologic references used.
(iv) Regional hydrogeological references used.
(v) Appropriately scaled regional maps with the following:

(AA) Illustrated legends, scale, and compass direction.
(BB) Topographic base with ten (10) foot contour intervals.
(CC) Location, depth, and corresponding department of natural resources= well records
of for wells with located within a two (2) mile radius of the site that have a
capacity of over seventy (70) gallons per minute and or that are municipal water
supply wells. within a two (2) mile radius of the site.
(DD) Location, depth, and corresponding department of natural resources= well
records of for wells with a capacity of less that than seventy (70) gallons per minute
within a one (1) mile radius of the site.
(EE) Identification of facilities and land for agricultural, industrial, and commercial
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use within one (1) mile radius of the site.
(FF) Locations of surface water features within a one (1) mile radius of the site.

(vi) Site-specific geologic information as follows:
(AA) A minimum of three (3) on-site, continuously sampled soil borings.
(BB) Soil borings boring locations, accurately field surveyed with a horizontal
closure of less than one (1) foot error. placed as needed to confirm extent of ground
water contamination..
(CC) Site soil stratigraphy identification, including cross sections.
(DD) Boring logs that give lithologic descriptions, degree of sorting, sedimentary
contacts, gas readings, and vapor readings.
(EE) Boring logs with the same vertical scale and including surface elevations.

(vii) Hydrogeologic information, including the following:
(AA) Depth to ground water. with seasonal fluctuations determined by at least
quarterly monitoring events.
(BB) Flow Ground water flow directions and gradients.
(CC) Hydraulic conductivity, transmissivity, storativity, confined or unconfined
condition, porosity of the aquifer or aquifers involved, and the average linear
velocity of the ground water in the aquifer or aquifers involved.
(DD) A minimum of three (3) monitoring wells screened across water table fluctuation
and not placed in a straight line.
(EE) Monitoring wells placed as needed to confirm extent of ground water
contamination. must be installed as per the requirements of rules of the
department of natural resources at 312 IAC 13.
(FF) Monitoring well location surveyed to a temporary benchmark with a vertical
accuracy of one-hundredth (.01) foot and with a horizontal closure of less than one (1)
foot.
(GG) Well construction records submitted with the same scale that includes surface
and the top of the well casing elevations and well screen length, and depth to the
top and bottom of screen.

(viii) Contamination plume identification and maps, appropriately scaled, that include the
following:

(AA) The horizontal and vertical extent of contamination must be defined.
(BB) (AA) Illustrated legends, scale, and compass directions.
(CC) (BB) Topographic base with appropriate contour intervals to accurately describe
the site.
(DD) (CC) Identification of aboveground features, including buildings, roadways,
manways, pump islands, and property lines.
(EE) (DD) Identification of subsurface features, including tanks, piping, and utility
conduits, storm sewers, sanitary sewers, utility lines, and french drains.
(FF) (EE) Soil borings and monitoring well locations surveyed to a temporary
benchmark with an a horizontal closure accuracy of one (1) foot, and a vertical
accuracy of one-hundredth (.01) foot.
(GG) Both field and laboratory (FF)  Sampling locations, depth of sample taken and
the contaminant concentration results.
(HH) (GG) Horizontal and vertical contaminant plume identification.
(II) (HH) Geologic cross sections showing the water table and illustrating the vertical
extent of the contaminant plume.  identification.
(JJ)(II) Ground water flow directions.

(F) Sampling information, including the following:
(i) Field investigation procedures.
(ii) Field screen samples.
(iii) Laboratory procedures that include checking sample validity, sample acquisition,
container, preservation, shipping requirements, storage time, chain of custody, and
decontamination of equipment between samples.
(iv) Provisions for retention of laboratory quality assurance and quality control information, so
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that the information may be made available to representatives of the department agency upon
request.
(v) Documentation that of the sampling and analysis conducted. was in accordance withATest
Methods for Evaluating Solid Waste, Physical/Chemical Methods@, United States
Environmental Protection Agency Publication SW-846, Third Edition (November 1986) as
amended by Updates I (July 1992), II (September 1994), IIA (August 1993), IIB (January
1995), and III (December 1996). Publication SW-846 is available from the Superintendent of
Documents, Government Printing Office, Washington, D.C. 20402.
(vi) A report that includes a signed laboratory certificate of analysis that lists analysis method,
method preparation, date of sample receipt, date of analysis, a statement that the method quality
assurance and quality control procedures were followed, the chain of custody documentation,
including laboratory receipts, decontamination procedures, and sampling procedures and
techniques.
(vii) Analytical methods and corresponding detection limits in the tables at 329 IAC 9-1-10.2.

(G) Results and conclusions that include the following:
(i) Discussion of the results of the site investigation.
(ii) Field and laboratory sample results in a tabular format.

(H) Recommendations that include the following:
(i)  Feasibility studies.
(ii)   Discussion of effective remediation alternatives, including the following for each
alternative:

(AA) Overall effectiveness of technology.
(BB) Ability to achieve clean-up criteria.
(CC) Expected treatment duration.
(DD) Treatment reliability.
(EE) Permits that will be required.

a discussion of the need for further site investigations to determine the nature and extent of  the
contaminants.

(3) In a report that is signed by an environmental professional that may include:  a:
(A) registered professional engineer under IC 25-31-1;
(B) certified licensed professional geologist under IC 25-17.6; or
(C) certified hazardous materials manager; (CHMM); or
(D) professional soil scientist registered under IC 25-31.5-4.

(c) The commissioner may approve an alternative procedure for initial site characterization only if the procedure
provides substantially equal protection for human health and the environment as the initial site characterization in
subsections (a) and (b) and is in the format as described in subsection (b)(2) through (b)(3).  (Solid Waste
Management Board; 329 IAC 9-5-5.1; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3710; errata filed Sep 10, 1999, 9:08 a.m.:
23 IR 26; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 33.  329 IAC 9-5-6 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-5-6 Further site investigations for soil and ground water cleanup
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 6. (a) In order to determine the full extent and location of soils contaminated by the release and the presence
and concentrations of dissolved product contamination as a contaminant of the ground water, the owner and operator
shall conduct investigations a further site investigation of the release, the release site, and the surrounding area possibly
affected by the release if any of the following conditions exist:

(1) Information collected and submitted in section 5.1 of this rule is incomplete and fails to define the
nature and extent of contamination in the soil and ground water.
(1)(2) There is evidence that ground water wells have been affected by the release constituent of concern. This
evidence may include any information collected found during release confirmation or previous corrective action
measures.
(2) (3) Free product is found to need recovery in compliance with section 3.1 4.2 of this rule.
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(3)(4) There is evidence that contaminated soils may be in contact with ground water. This evidence may include
any information collected found while conducting the initial response measures or investigations required under
sections 1 through, 2, 3.1, 4.1, and 5.1 of this rule.
(4)(5) The commissioner requests an a further site investigation based on the potential effects of contaminated
soil or ground water on nearby surface water and ground water resources.

(b) The owner and operator shall submit the information collected under subsection (a) as soon as practicable or
in accordance with a schedule established by the commissioner in the format described in section 5.1(b)(2) and
5.1(b)(3) or 5.1(c) of this rule.

(c) Discussion of effective remediation alternatives, including the following for each alternative:
(1) Overall effectiveness of technology.
(2) Ability to achieve clean-up criteria.
(3) Expected treatment duration.
(4) Treatment reliability.
(5) Permits that will be required.

(Solid Waste Management Board; 329 IAC 9-5-6; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1072; filed Jul 19, 1999, 12:00
p.m.: 22 IR 3712; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 34.  329 IAC 9-5-7 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-5-7 Corrective action plan
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23-8-4; IC 25-17-6; IC 25-31-1; IC 25-31.5-4

Sec. 7. (a) At any point after reviewing the information submitted in compliance with sections 1, 2, 4.1, 3.2, and
5.1 of this rule, the commissioner may require the owner and operator to:

(1) submit additional information; or
(2) develop and submit a corrective action plan for responding to contaminated soils and ground water.

If a plan is required, the owner and operator shall submit the plan according to a schedule established by the commissioner
and the format designated under section 1(b)(1) of this rule. subsection (f). Alternatively, the owner and operator may,
after fulfilling the requirements of sections 2, 4.1, 3.2, and 5.1 of this rule, choose to submit a corrective action plan for
responding to contaminated soil and ground water. In either case, the owner and operator are responsible for submitting a
plan that provides for adequate protection of human health and the environment, as determined by the commissioner, and
shall modify their plan as necessary to meet this standard. The corrective action plan may be automatically deemed
approved under subsection (f).

(b) The commissioner will approve the corrective action plan only after ensuring that implementation of the plan
will adequately protect human health, safety, and the environment. In making this determination, the commissioner shall
consider the following factors, as appropriate:

(1) The physical and chemical characteristics of the regulated substance, including its toxicity, persistence, and
potential for migration.
(2) The hydrogeologic characteristics of the facility and the surrounding area.
(3) The proximity, quality, and current and future uses of nearby surface water and ground water.
(4) The potential effects of a residual contamination contaminant on nearby surface water and ground water.
(5)  The proximity of potential contaminant receptors, including adjacent residences.
(5) (6)  An exposure assessment.
(6) (7)  Any information assembled in compliance with this rule.
(7)(8)  The suitability of the chosen remediation method for site conditions.
(c) Upon approval of the corrective action plan or as directed by the commissioner, the owner and operator shall

implement the plan, including modifications to the plan made by the commissioner. The owner and operator shall monitor,
evaluate, and report the results of implementing the plan in accordance with a schedule and in a format established by the
commissioner.

(d) The owner and operator may, in the interest of minimizing environmental contamination the effect of a
contaminant and promoting more effective cleanup, begin cleanup of soil and ground water before the corrective action
plan is approved provided that the owner and operator:
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(1) notify the agency of their intention to begin cleanup;
(2) comply with any conditions imposed by the commissioner, including halting cleanup or mitigating adverse
consequences from cleanup activities; and
(3) incorporate these self-initiated cleanup measures in the corrective action plan that is submitted to the
commissioner for approval.
(e) During corrective action, the owner and operator and their designees shall adhere to a written health and

safety plan that meets all applicable requirements of the occupational safety standards commission, and the rules of the fire
prevention and building safety commission, 675 IAC 22-2.2.

(f) If requirements are satisfied under IC 13-23-8-4(a)(5)(A) and IC 13-23-8-4(a)(5)(B), the corrective action
plan is automatically deemed approved under IC 13-23-8-4(a)(5).  The owner and operator shall conduct corrective
action that meets the following requirements:

(1) The corrective action plan must be presented in a format prescribed by the commissioner and contain
the following information:

(A) Executive summary, including the following:
(i) A briefing about the site in narrative form, highlighting events leading to the need for
corrective action.
(ii) Other information regarding the need for corrective action.

(B) A narrative concerning contaminant and site conditions, including the following:
(i) Contaminant identification including chemical and physical properties.
(ii) Determination of chemical reference doses (RfDs), cancer slope factors (Sfs or CPFs),
reference ingestion factors, and maximum contaminant levels.
(iii) Potential effects of residual contaminants.
(iv) Site specific soil and hydrogeologic characteristics.
(v) Proximity of local surface waters and ground water and associated water quality data.
(vi) Current and potential future uses of local water sources.
(vii) A summary of site specific water quality data generated during previously completed
site investigations.
(viii) Other information necessary to describe site conditions.

(C) Health and safety plan for corrective action activities, including the following:
(i) Known hazards and risk evaluation associated with site activities.
(ii) List of personnel, alternates to personnel, and areas of responsibilities of personnel.
(iii) Levels of personal protection for personnel.
(iv) Decontamination equipment and procedures.
(v) Site access control measures.
(vi) Site emergency procedures, medical care availability, and a route by roadway to at
least one (1) health care facility.
(vii) List of emergency phone numbers that includes the fire department, the police
department, a local ambulance, and the local hospital or medical facility.
(viii) List of personnel training, qualifications, and certifications.
(ix) A description of how the plan will meet health and safety requirements of the Indiana
occupational health and safety standards and the rules of the fire prevention and building
safety commission at 675 IAC 22-2.2.

(D) An appropriately scaled regional map that can be reproduced from previously submitted and
approved site investigation reports but that must include the following:

(i) Illustrated legends, scales, and compass directions.
(ii) A legible, topographic base with ten (10) foot contour intervals.
(iii) Location and depth of any wells that have a capacity greater than seventy (70)
gallons per minute within a two (2) mile radius of the site.
(iv) Location and depth of any wells that have a capacity of less than seventy (70) gallons
per minute within a one (1) mile radius of the site.
(v) Identification of facilities and land for agricultural, residential, commercial, and
industrial use within a one (1) mile radius of the site.
(vi) Locations of surface water features within a one (1) mile radius of the site.
(vii) Site location.

(E) Appropriately scaled site maps that can be reproduced from previously submitted and
approved site investigation reports that must include the following:



November 13, 2002 (2:16PM)  39

(i) Illustrated legends, scales, and compass directions.
(ii) Topographic base with appropriate contour intervals to accurately describe the site.
(iii) Identified aboveground features, including buildings, roadways, manways, pump
islands, and property lines.
(iv) Identified subsurface features, including tanks, piping, and utility conduits.
(v) Soil boring and monitoring well locations surveyed with a horizontal closure of less
than one (1) foot error.
(vi) Sampling locations, depth of sample taken, and the contaminant concentration
results.
(vii) Soil and ground water contaminant plume delineation.
(viii) Ground water elevation contours and ground water flow direction.
(ix) The location of remediation equipment shown, to scale.

(F) Geologic and hydrogeologic maps that describe subsurface features, identify the contaminant
plume and include the following:

(i) Cross sections.
(ii) Fence diagrams.
(iii) Geophysical profile or geophysical maps, or both, if available.

(G) A narrative on selected remediation technology that includes the following:
(i) Feasibility studies showing the effectiveness of the selected remediated technology.
(ii) A detailed description of the selected technology, design explanations, and
illustrations.
(iii) Projected contaminant removal or treatment rates, or both.
(iv) Technical specifications of equipment and the process.

(H) Sampling and analysis plan to evaluate the performance of the remediation technology that
includes the following:

(i) A minimum of quarterly samples taken and reported.
(ii) The following as applicable:

(AA) Field investigation procedures.
(BB) Field screen samples.
(CC) Sampling methods and laboratory procedures conducted in a manner that
will generate scientifically valid data.
(DD) Provisions for retention of laboratory quality assurance and quality control
information.
(EE) Documentation of the sampling, quality assurance measures,  and analysis.
(FF) Provisions for submission of reports that must include a signed laboratory
certificate of analysis that lists analysis method, method preparation, date of
sample receipt, date of analysis, a statement that the method quality assurance
and quality control procedures were followed, the chain of custody
documentation, including laboratory receipts, and laboratory decontamination
procedures.

(I) Timetable that includes the following shown on a bar chart:
(i) Installation and implementation dates.
(ii) Sampling events.
(iii) Progress milestones.
(iv) Completion dates.

(J)  Provisions for the corrective action plan to be signed by an environmental professional that is
a:

(i) registered professional engineer under IC 25-31-1;
(ii) licensed professional geologist under IC 25-17-6;
(iii) certified hazardous materials manager (CHMM); or
(iv) professional soil scientist registered under IC 25-31.5-4.

(K) Provisions for progress reports to be submitted quarterly in a format prescribed by the
commissioner  that include the following:

(i) Brief narrative of the remediation process.
(ii) Documentation and data graphically demonstrating remediation effectiveness.
(iii) Quarterly sampling results presented in a tabular format as prescribed by the
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commissioner  with all previous sample data, if previous samples were taken.
(iv) Quarterly ground water elevation gauging results presented in a tabular format, as 
prescribed by the commissioner, showing wellhead or measuring point elevation, depth to
ground water, and ground water elevation.
(v) Updated site maps showing soil and ground water contaminant plume delineations,
ground water elevation contours, and ground water flow directions.
(vi) Signed by an environmental professional that is a:

(AA) registered professional engineer under IC 25-31-1;
(BB) licensed professional geologist under IC 25-17.6;
(CC) certified hazardous materials manager (CHMM); or
(DD)  professional soil scientist registered under IC 25-31.5-4.

(vii) Discussion of remediation system function, days of operation, and explanation for
any time periods remediation system does not function.  This discussion must include
volumes pumped with the remediation system.

(L) Provisions for a final report that includes:
(i) documentation that the clean-up goals and objectives have been achieved; and
(ii) a signature by an environmental professional that is a:

(AA) registered professional engineer under IC 25-31-1;
(BB) licensed professional geologist under IC 25-17-6;
(CC) certified hazardous materials manager (CHMM); or
(DD)  professional soil scientist registered under IC 25-31.5-4.

(2) The soil clean-up objectives must be determined and met by complying with IC 13-12-3-2.
(3) The ground water clean-up objectives must be determined and met by complying with IC 13-12-3-2. 
(Solid Waste Management Board; 329 IAC 9-5-7; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1072; errata, 16 IR 1955;
filed Jul 19, 1999, 12:00 p.m.: 22 IR 3713; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 35.  329 IAC 9-6-1 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-6-1 Applicability
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 1. (a) At least thirty (30) days before beginning either permanent closure or a change-in-service, the owner
and operator shall notify the agency of their intent to permanently close or make the change-in-service unless such action
is in response to corrective action. The required assessment of the excavation zone under section 2 of this rule must be per-
formed:

(1) after notifying the agency; and
(2) before completion of the permanent closure or change-in-service.
(b) Continued use of a UST system to store a nonregulated substance is considered a change-in-service. Before a

change-in-service, the owner and operator shall complete the following:
(1) Empty and clean the tank by removing all liquid and accumulated sludge.
(2) Conduct a site assessment in accordance with section 2 of this rule.
(c) To permanently close a tank, the owner and operator shall complete the following:
(1) Empty and clean the tank by removing all liquids and accumulated sludges.
(2) Complete either of the following:

(A) Remove the tank from the ground under section 2(a) or 2(b) of this rule.
(B) Fill the tank with an inert solid material under section 2(d) of this rule.

Closure of an UST system must be completed by one (1) of the following methods and the applicable
requirements in section 2.5 of this rule:

(1) In-place closure as defined at 329 IAC 9-1-27.3.
(2) Removal closure as defined at 329 IAC 9-1-39.5.
(3) Change-in-service as defined at 329 IAC 9-1-10.4.

(Solid Waste Management Board; 329 IAC 9-6-1; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1073; filed Jul 19, 1999, 12:00 p.m.: 22
IR 3714; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)
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SECTION 36.  329 IAC 9-6-2.5 IS ADDED TO READ AS FOLLOWS:

329 IAC 9-6-2.5 Closure procedure
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 2.5.  (a) The procedure for closure is as follows:
(1) At least thirty (30) days before beginning closure, the owner and operator shall notify, using the notification
form required by 329 IAC 9-2-2(a), the agency and the office of the state fire marshal of the intent to close as
specified by one (1) of the methods in section 1 of this rule unless such action is a part of the response to correc-
tive action. 
(2) Closure sampling, laboratory analysis with the associated detection limits for the UST system closure are
required as follows:

(A) Quantity and location of soil samples for each closure method are as follows:
(i) In-place closure soil samples must be taken as described in subsection (b).
(ii) Removal closure soil samples must be taken as described in subsection (c).
(iii) Change-in-service soil samples must be taken as described in subsection (d).

(B) Quantity and location of ground water samples for each closure method are as follows:
(i) In-place closure ground water samples must be taken as described in subsection (e).
(ii) Removal closure ground water samples must be taken as described in subsection (f).
(iii) Change-in-service ground water samples must be taken as described in subsection (g).

(C) Laboratory analyses and detection limits for soil samples and ground water samples for all closure
methods are as required for the chemical of concern.

(3) If, at any time during the closure process for any method of closure, a release is either suspected or detected
in the backfill, native soil, or ground water, the owner or operator shall contact the agency to report within
twenty-four (24) hours after the release is suspected or detected.
(4) A confirmed release based on the soil and ground water samples taken at the UST removal requires the
owner or operator to contact the agency to report within twenty-four (24) hours after the release is confirmed if
a leaking underground storage tank (LUST) incident number was not obtained under subdivision (3).
(5) A closure report must be completed and submitted to the agency within thirty (30) days after the UST
removal.  The closure report must include the following:

(A) The notification form provided by the agency under 329 IAC 9-2-2.
(B) The underground storage tank closure report.  The closure report must include the following
information:

(i) For the responsible party, the following information:
 (AA) The UST system facility owner or operator name, agency====s owner identification

number, address, and phone number.
(BB) The name of the UST system facility contact person, owner or operator affiliation,
and phone number.
(CC) Owner or operators during  the last twenty-five (25) years.

(ii) For the UST contractor, the following information:
(AA) UST closure contractor, company name and address.
(BB) Name of the person on-site during closure that is certified by the office of the state
fire marshal to perform UST closure and that person====s certification number.

(iii) For the UST site information regarding the following:
(AA) Facility name, agency====s facility identification number, address and phone number.
(BB) Type of facility, past and current operation.
(CC) Coverage, stating if coverage is turf, concrete, asphalt, or other.
(DD) History of any spill reports listed by incident number.
(EE) Site proximity to both human and environmentally sensitive areas, such as
residences, schools, and well fields.
(FF) Backfill and site natural soil texture.

(iv) Site specific map or maps with  illustrated legends and compass directions and at
appropriate scale to show site details described as follows:

(AA) Drainage features, surface slope, or surface water run-off direction.
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(BB) Identified aboveground features, such as buildings, roadways, man ways, pump
islands, and utility and property lines.
(CC) Identified subsurface features such as tanks and excavation pit, piping, and utility
conduits.
(DD) Locations where samples were taken, soil borings made, and monitoring wells
drilled.
(EE) Location of active and previously closed tanks, as applicable.
(FF) Site surroundings, such as adjacent buildings, businesses, or human and
environmentally sensitive areas, such as residences, schools, and wells or well fields.

(v) Information for the underground storage tank being closed as follows:
(AA) Number and volume of tanks.
(BB) Past and present contents of the tank.
(CC) Construction material of tank.
(DD) Construction and material of piping.
(EE) Age and installation date of tank.
(FF) Leak detection methods used.
(GG) Records of the most current tank tightness test results.
(HH) Records of any other current leak detection method results including the
inventory records, groundwater or vapor monitoring results. 
(II) Information on any previously closed UST system, such as the date closed and the
number, size, and product stored.

(vi) Physical and chemical results of the samples taken under subdivision (a)(2) as follows:
(AA) Data from analysis of soil samples presented in a tabular format.
(BB) Data from analysis of water samples presented in a tabular format.
(CC) A signed laboratory certificate of analysis listing analysis method, preparation
method, date of sample receipt, and date of analysis.
(DD) Proper sample identification numbers for cross reference to UST site maps.
(EE) Chain of custody documentation.
(FF) Description of the sampling procedures, sampling equipment, and 
decontamination procedures.
(GG) Data from analyses of used oil sampling, as applicable.

 (vii) Miscellaneous closure documentation, including manifests or receipts, or both, as follows:
(AA) Contaminated soil and contaminated water disposal documentation.
(BB) Remaining product and sludge disposal documentation.
(CC) Tank and piping disposal documentation.

(6) If one (1) or more additional tanks are discovered during a closure, the owner and operator shall conduct the
following:

(A) The owner and operator shall close each additional tank under this rule.
(B) The owner and operator shall supply all known information on each additional tank in the closure
report.

(7) The commissioner shall require additional information if the closure report is deemed incomplete or
incorrect. The commissioner shall provide in writing the reasons for requiring additional information and a list
of the additional information required to be submitted. The owner and operator shall have forty-five (45) days to
submit the additional information to the agency, after receipt of written notification from the commissioner that
additional information is required.
(8) The closure will not be considered complete until all closure report requirements are met.
(9) If the underground storage tank contains hazardous substances the owner and operator shall perform

sampling and analyses  as required for the
chemical of concern.

(10)  The owner and operator shall demonstrate compliance with this section by providing a certification of
compliance on the notification form under 329 IAC 9-2-2. The certification must demonstrate that the person
that performs the work has been certified by the office of the state fire marshal under rules of the fire prevention
and building safety commission at 675 IAC 12-12.

(b) Soil sampling for in-place closure must be achieved as follows:
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(1) The owner and operator shall submit a site plan with proposed boring locations to the agency with the
notification form under 329 IAC 9-2-2 and to the office of the state fire marshal for approval to request in-place
closure.  The accompanying map must be to scale and include the entire site.  Submission of an additional map of
solely the underground storage area is recommended for large sites.  The boring locations should be as follows:

(A) One (1) boring every twenty (20) feet around the tank area, with a minimum of four (4) borings.
(B) Each boring must be within three (3) feet adjacent to the underground storage tank.

(2) The commissioner may grant conditional approval to proceed with in-place closure of the UST system based
on the following:

(A) The location of the borings as required under subdivision (1).
(B) Approval from the office of the state fire marshal.

(3) After approval is received under subdivision (2), the owner and operator may proceed with soil borings that
must meet the following requirements:

(A) Soil sampling must be performed continuously using a sampling device relevant to the drilling
technology used.
(B) Borings must extend two (2) feet or greater below the elevation of the base of the underground
storage tank.
(C) If the boring depth is fifteen (15) feet or less, a minimum of two (2) soil samples are required at the
following locations:

(i) Point where a contaminant is detected.
(ii) One (1) soil sample must be taken at the midpoint of the boring.
(iii) One (1) soil sample must be taken at the bottom of the boring.

(D) If the boring depth is greater than fifteen (15) feet, a minimum of three (3) soil samples are required.
The most shallow soil sample must be taken one (1) foot or greater below grade.  Samples must be taken
where the release is suspected or detected.

(4) Piping and dispenser sampling and analysis must be completed under subsection (c)(3) or (c)(4).
(5) The waiver of closure sampling requirements under subsection (i) will not be granted for in-place closure.

(c) Soil sampling for removal closure must be achieved as follows:
(1) Soil removal is allowed as follows:

(A) The backfill may be removed from the following to provide access to native soil for sampling:
(i) Tank cavity excavation.
(ii) Piping trenches.
(iii) Dispensing unit areas.
(iv) Remote fill pipe trenches.

(B) A maximum depth of twelve (12) inches of native soil may be removed from the following:
(i) Sidewalls and bottom of the tank cavity excavation.
(ii) Piping trenches.
(iii) Dispensing unit areas.
(iv) Remote fill pipe trenches.

(C) Closure soil samples must be taken from the:
(i) excavated backfill under subdivision (2)(B); and
(ii) undisturbed native soil under subdivision (2)(A).

(2)  Each underground storage tank excavation must be sampled separately. Composite samples are not accept-
able for closure. The samples must meet the following requirements:

(A) All samples must be discrete grab samples taken directly from the undisturbed native soil from the
base and sidewalls of the excavation. The following requirements apply to samples:

(i) Bottom samples must meet the following requirements:
(AA) Soil sampling must consist of a minimum of two (2) soil samples taken within two
(2) feet below both ends of each underground storage tank.
(BB) If the underground storage tank capacity is greater than ten thousand (10,000)
gallons, one (1) additional sample must be taken within two (2) feet below the middle of
the underground storage tank.

(ii) Sidewall samples must meet the following requirements:
(AA) The sidewalls must be sampled and analyzed at a rate of one (1) sample every
twenty (20) feet of perimeter distance around the excavation zone.
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(BB) If the perimeter dimension measures less than eighty (80) feet, a minimum of one
(1) sample for each sidewall must be taken.
(CC) Sidewall samples must be taken at a point half the distance from the surface to the
bottom of the underground storage tank excavation.

(B) Excavated materials must be staged in a separate area. Samples must be discrete grab samples taken
directly from the excavated materials.  Sampling of the excavated soil must occur for every fifty (50)
cubic yards of material.

(3) Native soil under piping and dispenser islands, which routinely contains regulated substances, must be
sampled. All samples must be discrete grab samples. The following requirements apply to the number and
location of sampling for piping and dispensers:

(A) Soil sampling under piping must be completed as follows:
(i) Soil under piping must be sampled every twenty (20) feet, or fraction thereof, along the
piping run. If the piping run is less than twenty (20) feet in length, one (1) soil sample must be
taken half the distance between the underground storage tank excavation and the pump or
dispenser island.
(ii)  Piping must have soil  sampled under piping elbows and connectors.

(B) Soils under the dispenser islands must be sampled and analyzed at a rate of one (1) soil sample per
dispenser.
(C) If the UST system has a remote fill line, the following soil samples must be collected:

(i) Soils under the remote fill line must be sampled and analyzed at the origin or fill area and
every twenty (20) feet, or fraction thereof, from the fill area to the underground storage tank
connection.
(ii) If the remote fill line is less than twenty (20) feet, one (1) soil sample must be taken half the
distance between the fill area and the underground storage tank.

(D) Composite samples are not acceptable for closure.
(4) Soil sampling under the piping and product dispenser islands are not required if the following requirements
are complied with:

(A) All:
(i) piping that routinely contains product; and
(ii) dispensers;

are located directly above the UST system that is being closed.
(B) The requirements of clause (A) are documented in the closure report.

(d) Soil sampling for change-in-service must be achieved as follows:
(1) The boring locations are as follows:

(A) One (1) soil boring every twenty (20) feet around the tank area, with a minimum of four (4) borings.
(B) Each soil boring must be within three (3) feet adjacent to the underground storage tank.
(C) Soil sampling must be performed continuously using a sampling device relevant to the drilling
technology used.
(D) Each soil boring must extend two (2) feet or greater below the elevation of the base of the

underground storage tank.
(E) If the soil boring depth is fifteen (15) feet or less, a minimum of two (2) soil samples are required at
the following locations:

(i) Point where a contaminant is detected.
(ii) One (1) soil sample must be taken at the midpoint of the soil boring.
(iii) One (1) soil sample must be taken at the bottom of the soil boring.

(F) If the soil boring depth is greater than fifteen (15) feet, a minimum of three (3) soil samples are
required. The most shallow
soil sample must be taken
one (1) foot or greater
below grade.  Samples must
be collected where the
release is suspected or
detected.

(2) Piping and dispenser sampling and analysis must be completed under subsection (c)(3) or (c)(4).
(3)The waiver of closure sampling requirements under subsection (i) will not be granted for change in service.
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(e) Water samples for an in-place closure must be collected in the following quantities and locations:
(1) One (1) boring must be placed in each of the four (4) principal directions within ten (10) feet of the area most
likely to have contaminated ground water.
(2) Each boring must extend to the first saturated groundwater zone or to a total depth of thirty (30) feet below
grade at the area of suspected or confirmed release.  A water sample must be collected from each boring if
ground water is present within a depth of thirty (30) feet depth or less.
(3)  If groundwater is not encountered within a depth of thirty (30) feet, an additional soil sample must be
obtained at the base of the boring or a minimum depth of thirty (30) feet.
(4) A ground water sample must be collected within any area where a suspected contaminant release has
occurred, or where a chemical of concern release has been substantiated through one (1) of the following:

(A) Visual staining of the soil or water.
(B) Field screening with the following:

(i) Flame ionization detector or FID.
(ii) Photo ionization detector or PID.
(iii) Field gas chromatograph or GC.

(C) Petroleum odors.
(D) Laboratory analytical results.

(5) If bedrock is encountered in a boring before a depth of thirty (30) feet is reached, and a saturated ground
water zone is not encountered in the boring, an owner or operator may contact the agency for approval of
alternative sampling or waiver of ground water sampling requirements.  The agency may approve a waiver of
ground water sampling within the bedrock  if the owner or operator can demonstrate the following:

(A) A soil zone at least ten (10) feet thick existing immediately above the bedrock does not have a
contaminant.
(B) A soil sample collected immediately above the bedrock does not have a contaminant.

(f) Water samples for a removal closure must be collected in the following quantities and locations:
(1) If any water is encountered in any excavation, a minimum of one (1) water sample must be appropriately 
collected from the water encountered.
(2) A ground water sample must be collected within any area where a suspected contaminant release has
occurred, or where a chemical of concern release has been substantiated through one (1) of the following:

(A) Visual staining of the soil or water.
(B) Field screening with the following:

(i) Flame ionization detector or FID.
(ii) Photo ionization detector or PID.
(iii) Field gas chromatograph or GC.

(C) Petroleum odors.
(D) Laboratory analytical results.

(3) The sample collected in subdivision (2) must be collected from a continuously sampled boring that extends to 
the first saturated groundwater zone or to a total depth of thirty (30) feet below grade at the area of suspected or
confirmed release.
(4) Except when a ground water sample is collected under subdivision (1) or (2), a ground water sample must be
collected from a continuous boring in the center of the tank pit that extends to the first saturated ground water
zone or to a total depth of thirty (30) feet below grade.
(5) If groundwater is not encountered within a depth of thirty (30) feet, an additional soil sample must be
obtained at the base of the boring or a minimum depth of thirty (30) feet.
(6) If bedrock is encountered in a boring before a depth of thirty (30) feet is reached, and a saturated ground
water zone is not encountered in the boring, an owner or operator may contact the agency for approval of
alternative sampling or waiver of ground water sampling requirements.  The agency may approve a waiver of
ground water sampling within the bedrock  if the owner or operator can demonstrate the following:

(A) A soil zone at least ten (10) feet thick existing immediately above the bedrock does not have a
contaminant.
(B) A soil sample collected immediately above the bedrock does not have a contaminant.

(g) Water samples for a change-in-service must be collected in the following quantities and locations:
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(1) One (1) boring must be placed in each of the four (4) principal directions within ten (10) feet of the area most
likely to have contaminated ground water.
(2)  Each boring must extend to the first saturated groundwater zone or to a total depth of thirty (30) feet below
grade at the area of suspected or confirmed release.  A water sample must be collected from each boring if
ground water is present within a depth of thirty (30) feet depth or less.
(3) If groundwater is not encountered within a depth of thirty (30) feet, an additional soil sample must be
obtained at the base of the boring or a minimum depth of thirty (30) feet.
(4) A ground water sample must be collected within any area where a suspected contaminant release has
occurred, or where a chemical of concern release has been substantiated through one (1) of the following:

(A) Visual staining of the soil or water.
(B) Field screening with the following:

(i) Flame ionization detector or FID.
(ii) Photo ionization detector or PID.
(iii) Field gas chromatograph or GC.

(C) Petroleum odors.
(D) Laboratory analytical results.

(5) If bedrock is encountered in a boring before a depth of thirty (30) feet is reached, and a saturated ground
water zone is not encountered in the boring, an owner or operator may contact the agency for approval of
alternative sampling or waiver of ground water sampling requirements.  The agency may approve a waiver of
ground water sampling within the bedrock  if the owner or operator can demonstrate the following:

(A) A soil zone at least ten (10) feet thick existing immediately above the bedrock does not have a
contaminant.
(B) A soil sample collected immediately above the bedrock does not have a contaminant.

(h) During removal closure, native soil and backfill that is to be returned to the underground storage tank
excavation must be sampled. The sampling must meet the requirements as follows:

(1) The exposure criteria in accordance with IC 13-12-3-2.
(2) One (1) discrete grab sample must be taken for every fifty (50) cubic yards of native soil or backfill.

(i)  Closure sampling waiver requirements must be completed as follows:
(1) The commissioner may waive closure sampling based on the following:

(A) The LUST incident number is assigned and the following requirements are completed:
(i) Closure is conducted due to a confirmed release at the site.
(ii) The confirmed release occurred before the request for closure.

(B) The initial site characterization meets the requirements of 329 IAC 9-5-5.1.
(C) The corrective action plan meets the requirements of 329 IAC 9-5-7.

(2) Sites that have previous releases and are not under remediation at the time of closure are not eligible for the
closure sampling waiver.

(Solid Waste Management Board; 329 IAC 9-6-2.5)

SECTION 37.  329 IAC 9-6-3 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-6-3 Applicability to previously closed UST systems
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 3. When directed by the commissioner, the owner and operator of a an UST system permanently closed before
December 22, 1988, shall assess the excavation zone and close the UST system in accordance with this rule, and the rules of the
fire prevention and building safety commission at 675 IAC 12-12, if releases from the underground storage tank may, in the
judgment of the commissioner, pose a current or potential threat to human health and the environment. under rules of the fire
prevention and building safety commission at 675 IAC 12-12.   (Solid Waste Management Board; 329 IAC 9-6-3; filed Dec 1,
1992, 5:00 p.m.: 16 IR 1074; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3722; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 38.  329 IAC 9-6-4 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-6-4 Closure records
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Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 4. The owner and operator shall maintain records in accordance with 329 IAC 9-3-1 that are capable of demonstrat-
ing compliance with closure requirements under this rule. The results of the excavation zone assessment required in section 2 of
this rule must be submitted to the agency within thirty (30) days after completion of permanent closure or change-in-service of
the UST system. Results of the excavation zone assessment must be maintained for at least three (3) years after completion of
permanent closure or change-in-service in one (1) of the following ways:

(1) By the owner and operator who took the UST system out of service.
(2) By the current owner and operator of the UST system site.
(3) By mailing these records to the agency if the records cannot be maintained at the closed facility.

(Solid Waste Management Board; 329 IAC 9-6-4; filed Dec 1, 1992, 5:00 p.m.: 16 IR 1074; filed Jul 19, 1999, 12:00 p.m.: 22
IR 3722; readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 39.  329 IAC 9-6-5 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-6-5 Temporary closure
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 5. (a) When a an UST system is temporarily closed, the owner and operator shall complete the following:
(1) Continue operation and maintenance of corrosion protection under 329 IAC 9-3.1-2.
(2) Continue operation and maintenance of any release detection under 329 IAC 9-7, except release detection is not re-
quired as long as the UST system is empty. The UST system is empty when all materials have been removed using com-
monly employed practices so that no more than:

(A) two and five-tenths (2.5) centimeters or one (1) inch of residue; or
(B) three-tenths percent (0.3%) by weight of the total capacity of the UST system;

remains in the system.
(3) Comply with 329 IAC 9-4 and 329 IAC 9-5 if a release is suspected or confirmed.
(b) When a an UST system is temporarily closed for three (3) months or more, the owner and operator also shall comply

with the following requirements:
(1) Leave vent lines open and functioning.
(2) Cap and secure the following:

(A) All other lines.
(B) Pumps.
(C) Manways.
(D) Ancillary equipment.

(c) When a an UST system has been temporarily closed for twelve (12) months, the following requirements must be
completed:

(1) The owner and operator shall permanently close the UST system if it does not meet:
(A) the performance standards in 329 IAC 9-2-1 for new UST systems; or
(B) the upgrading requirements in 329 IAC 9-2.1;

except that the spill and overfill equipment requirements do not have to be met.
(2) The owner and operator shall permanently close the substandard UST system at the end of the temporary twelve (12)
month period under sections 1 through 4 of this rule.
(3) The commissioner may grant an extension of the twelve (12) month temporary closure period based on the
following:

(A) The owner and operator shall complete a site assessment under section 2 of this rule before the owner and
operator may apply for an extension.
(B) The length of the extension is based on the following:

(i) The results of the site assessment under clause (A).
(ii) The owner and operator shall submit written proof that explains why permanent closure cannot
take place within the twelve (12) month period of temporary closure.
(iii) The owner and operator shall submit information that explains when permanent closure will take
place.
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(d)  The owner and operator shall demonstrate compliance with this section by providing a certification of compliance
on the underground storage tank notification form under 329 IAC 9-2-2. The certification must demonstrate that the person that
performs the work has been certified by the office of the state fire marshal under rules of the fire prevention and building safety
commission at 675 IAC 12-12. (Solid Waste Management Board; 329 IAC 9-6-5; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3722;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 40.  329 IAC 9-7-1 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-7-1 General requirements for all UST systems
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 1. (a) All owners and operators of new and existing UST systems shall provide a method, or combination of
methods, of release detection that does the following:

(1) Can detect a release from any portion of the tank and the connected underground piping that routinely contains
product.
(2) Is installed, calibrated, operated, and maintained in accordance with the manufacturer=s instructions, including
routine maintenance and service checks for operability or running condition.
(3) Meets the performance requirements in section 4 or 5 of this rule, with any performance claims and the manner of
determination of the performance claims described in writing by the equipment manufacturer or installer. In addition,
methods used after the date shown in the following table corresponding with the specified method, except for methods
permanently installed prior to that date, must be capable of detecting the leak rate or quantity specified for that method
in the corresponding citation of this rule shown in the table with a probability of detection (Pd) of ninety-five hundredths
(0.95) and a probability of false alarm (Pfa) of five-hundredths (0.05):

Method Citation

Date After
Which Pd/Pfa

Was
Demonstrated

Manual tank gauging section 4(2) of this
rule

December 22,
1990

Tank tightness
testing

section 4(3) of this
rule

December 22,
1990

Automatic tank
gauging

section 4(4) of this
rule

December 22,
1990

Automatic line leak
detectors

section 5(1) of this
rule

September 22,
1991

Line tightness testing section 5(2) of this
rule

December 22,
1990

(b) When a release detection method that is operated under the performance standards in sections 4 and 5 of this rule
indicates a release may have occurred, the owner and operator shall notify the agency under 329 IAC 9-4.

(c) Owners and operators of all UST systems shall comply with the release detection requirements of this rule by
December 22 of the year listed in the following table:

SCHEDULE FOR PHASE-IN OF RELEASE DETEC-
TION

Year System Was
Installed

Year When Release Detection Was
Required (By December 22

of the Year Indicated)
1989 1990 1991 1992 1993

Before 1965
or date unknown

RD P

1965-69 P/RD
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1970-74 P RD
1975-79 P RD
1980-88 P RD

New tanks (after December 22, 1988) immediately upon installation. P = Shall have begun release detection for all pressurized
piping under sections 2(2)(A) and 3(2)(D) of this rule. RD = Shall have begun release detection for tanks and suction piping
under sections 2(1), 2(2)(B), and 3 of this rule.

(d) Any existing UST system that cannot apply a method of release detection that complies with this rule shall complete
the closure procedures under 329 IAC 9-6 329 IAC 9-6-2.5 by the date on which release detection is required for that UST
system under subsection (c). (Solid Waste Management Board; 329 IAC 9-7-1; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3723;
readopted filed Jan 10, 2001, 3:25 p.m.: 24 IR 1535)

SECTION 41.  329 IAC 9-7-2 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-7-2 Requirements for petroleum UST systems
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 2. The owner and operator of a petroleum UST system shall provide release detection for tanks and piping as
follows:

(1) Tanks must be monitored at least every thirty (30) days for releases using one (1) of the methods listed in section
4(4) through 4(8) of this rule, except for the following:

(A) A An UST system that meets the performance standards in 329 IAC 9-2-1 or 329 IAC 9-2.1 may use:
(i) the performance standards in 329 IAC 9-2-1 or 329 IAC 9-2.1; and
(ii) (i)  the monthly inventory control requirements in section 4(1) or 4(2) of this rule; and
may use (ii)  tank tightness testing conducted under section 4(3) of this rule at least every five (5)
years until December 22, 1998, or until ten (10) years after the tank is installed or upgraded under 329
IAC 9-2.1-1(b), whichever is later.

(B) A An UST system that does not meet the performance standards in 329 IAC 9-2-1 or 329 IAC 9-2.1 may
use:

(i) monthly inventory controls conducted under section 4(1) or 4(2) of this rule; and
(ii) annual tank tightness testing conducted under section 4(3) of this rule;

until December 22, 1998, when the tank must be upgraded under 329 IAC 9-2.1 or permanently closed under
329 IAC 9-6-1through 329 IAC 9-6-2.5.
(C) Tanks with capacity of five hundred fifty (550) gallons or less may use weekly tank gauging conducted
under section 4(2) of this rule.

(2) Underground piping that routinely contains regulated substances must be monitored for releases in a manner that
meets one (1) of the following requirements:

(A) Underground piping that conveys regulated substances under pressure must:
(i) be equipped with an automatic line leak detector under section 5(1) of this rule; and
(ii) have an annual line tightness test conducted under section 5(2) of this rule or have monthly
monitoring conducted under section 5(3) of this rule.

(B) Underground piping that conveys regulated substances under suction must either have a line tightness test
conducted at least every three (3) years under section 5(2) of this rule or use a monthly monitoring method
under section 5(3) of this rule. No release detection is required for suction piping that is designed and
constructed to meet the following standards:

(i) The below-grade piping operates at less than atmospheric pressure.
(ii) The below-grade piping is sloped so that the contents of the pipe will drain back into the storage
tank if the suction is released.
(iii) Only one (1) check valve is included in each suction line.
(iv) The check valve is located directly below and as close as practical to the suction pump.
(v) A method is provided that allows compliance with items (ii) through (iv) to be readily determined.

(Solid Waste Management Board; 329 IAC 9-7-2; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3724; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)
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SECTION 42.  329 IAC 9-7-4 IS AMENDED TO READ AS FOLLOWS:

329 IAC 9-7-4 Methods of release detection for tanks
Authority: IC 13-14-8-1; IC 13-14-8-2; IC 13-23-1-1; IC 13-23-1-2
Affected: IC 13-23

Sec. 4. Each method of release detection for tanks used to meet section 2 of this rule must be conducted in accordance
with the following:

(1) Product inventory control, or another test of equivalent performance, must be conducted monthly to detect a release
of at least one percent (1.0%) of flow-through plus one hundred thirty (130) gallons on a monthly basis in the following
manner:

(A) Inventory volume measurements for regulated substance inputs, withdrawals, and the amount still
remaining in the tank are recorded each operating day.
(B) The equipment used is capable of measuring the level of product over the full range of the tank=s height to
the nearest one-eighth (c) of an inch.
(C) The regulated substance inputs are reconciled with delivery receipts by measurement of the tank inventory
volume before and after delivery.
(D) Product dispensing is metered and recorded within the local standards for meter calibration or an accuracy
of six (6) cubic inches for every five (5) gallons of product withdrawn.
(E) The measurement of any water level in the bottom of the tank is made to the nearest one-eighth (c) of an
inch at least once a month.
(F) Deliveries must be made through a drop tube that extends to within one (1) foot of the tank bottom.

(2) Manual tank gauging must meet the following requirements:
(A) Tank liquid level measurements are taken at the beginning and ending of a period of at least thirty-six (36)
hours during which no liquid is added to or removed from the tank.
(B) Level measurements are based on an average of two (2) consecutive stick readings at both the beginning
and ending of the period in clause (A).
(C) The equipment used is capable of measuring the level of product over the full range of the tank=s height to
the nearest one-eighth (c) of an inch.
(D) A leak is suspected and subject to 329 IAC 9-4 if the variation between beginning and ending measure-
ments exceeds the weekly or monthly standards in the following table:

Nominal Tank
Capacity

Weekly
Standard
(1 Test)

Monthly Standard
(Average of 4 Tests)

550 gallons or less 10 gallons 5 gallons
551B1,000 gallons 13 gallons 7 gallons

1,001B2,000
gallons

26 gallons 13 gallons

(E) The following requirements apply:
(i) Only tanks of five hundred fifty (550) gallons or less nominal capacity may use manual tank gaug-
ing as the sole method of release detection.
(ii) Tanks of five hundred fifty-one (551) to two thousand (2,000) gallons may use manual tank
gauging in place of manual product inventory control in subdivision (1).
(iii) Tanks of greater than two thousand (2,000) gallons nominal capacity must not use manual tank
gauging to meet the requirements of this rule.

(3) Tank tightness testing, or another test of equivalent performance, must be capable of detecting a one-tenth (0.1)
gallon per hour leak rate from any portion of the tank that routinely contains product while accounting for the effects of
the following:

(A) Thermal expansion or contraction of the product.
(B) Vapor pockets.
(C) Tank deformation, evaporation, or condensation.
(D) Location of the water table.
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(4) Equipment for automatic tank gauging that tests for the loss of product and conducts inventory control must meet the
following requirements:

(A) The automatic product level monitor test can detect a two-tenths (0.2) gallon per hour leak rate from any
portion of the tank that routinely contains product.
(B) Inventory control, or another test of equivalent performance, is conducted under subdivision (1).

(5) Testing or monitoring for vapors within the soil gas of the excavation zone must meet the following requirements:
(A) The materials used as backfill are sufficiently porous to readily allow diffusion of vapors from releases into
the excavation area. The materials used as backfill may include any of the following:

(i) Gravel.
(ii) Sand.
(iii) Crushed rock.

(B) The stored regulated substance or a tracer compound placed in the tank system, which may include
gasoline as an example, is sufficiently volatile to result in a vapor level that is detectable by the monitoring
devices located in the excavation zone in the event of a release from the tank.
(C) The measurement of vapors by the monitoring device is not rendered inoperative by the ground water,
rainfall, soil moisture, or other known interferences so that a release could go undetected for more than thirty
(30) days.
(D) The background level of background contamination for contaminants in the excavation zone must not
interfere with the method used to detect releases from the tank.
(E) The vapor monitors are designed and operated to detect any significant increase in concentration above
background of any of the following:

(i) The regulated substance stored in the tank system.
(ii) A component or components of the regulated substance stored in the tank system.
(iii) A tracer compound placed in the tank system.

(F) In the UST excavation zone, the site is assessed:
(i) to ensure compliance with clauses (A) through (D); and
(ii) to establish the number and positioning of observation wells that will detect releases within the
excavation zone from any portion of the tank that routinely contains product.

(G) Observation wells are clearly marked and secured to prevent damage and unauthorized access and
tampering.

(6) Testing or monitoring for liquids on the ground water must meet the following requirements:
(A) The regulated substance stored is immiscible in water and has a specific gravity of less than one (1).
(B) Ground water is never more than twenty (20) feet from the ground surface. The hydraulic conductivity of
the soil between the UST system and the observation wells, monitoring wells, or monitoring devices is not less
than one-hundredth (0.01) centimeter per second. The soil may consist of any of the following:

(i) Gravel.
(ii) Coarse to medium sand.
(iii) Coarse silt.
(iv) Other permeable material.

(C) The slotted portion of the observation well casing must be designed:
(i) to prevent migration of natural soils or filter pack into the well; and
(ii) to allow entry of regulated substance on the water table into the well under both high and low
ground water conditions.

(D) Observation wells must be sealed from the ground surface to the top of the filter pack.
(E) Observation wells, monitoring wells, or monitoring devices must be located as follows:

(i) An observation well intercepts the excavation zone.
(ii) A monitoring well that meets the requirements of rules of the department of natural resources at
310 IAC 16 312 IAC 13 is installed as close to the excavation zone as is technically feasible if an
observation well cannot intercept the excavation zone.
(iii) A monitoring device intercepts the excavation zone or is as close to the excavation zone as is
technically feasible.

(F) The continuous monitoring devices or manual methods used can detect the presence of at least one-eighth
(c) of an inch of free product on top of the ground water in the observation wells or monitoring wells.
(G) Within and immediately below the UST system excavation zone, the site is assessed:

(i) to ensure compliance with clauses (A) through (E); and
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(ii) to establish the number and positioning of observation wells, monitoring wells, or monitoring
devices that will detect releases from any portion of the tank that routinely contains product.

(H) Observation wells and monitoring wells are clearly marked and secured to prevent damage and
unauthorized access and tampering.

(7) Interstitial monitoring between the UST system and a secondary barrier immediately around or beneath it may be
used, but only if the system is designed, constructed, and installed to detect a leak from any portion of the tank that
routinely contains product and also meets one (1) of the following requirements:

(A) For a double-walled UST system, the sampling or testing method can detect a release through the inner
wall in any portion of the tank that routinely contains product.
(B) For a an UST system with a secondary barrier within the excavation zone, the sampling or testing method
used can detect a release between the UST system and the secondary barrier. The following must be completed:

(i) The secondary barrier around or beneath the UST system consists of artificially constructed
material that is sufficiently thick and impermeable (no more than 1 x 10-6 centimeters per second for
water) to direct a release to an observation well and allow its detection.
(ii) The barrier is compatible with the regulated substance stored so that a release from the UST
system will not cause a deterioration of the barrier allowing a release to pass through undetected.
(iii) For cathodically protected tanks, the secondary barrier must be installed so that the secondary
barrier does not interfere with the proper operation of the cathodic protection system.
(iv) The ground water, soil moisture, or rainfall must not render the testing or sampling method used
inoperative so that a release could go undetected for more than thirty (30) days.
(v) The site is assessed to ensure that the secondary barrier is always above the ground water and not
in a twenty-five (25) year flood plain unless the barrier and observation well designs are for use under
such conditions.
(vi) Observation wells are clearly marked and secured to prevent damage and unauthorized access and
tampering.

(C) For tanks with an internally fitted liner, the following must be completed:
(i) An automated device that can detect a release between the inner wall of the tank and the liner.
(ii) The liner is compatible with the substance stored.

(8) Any other type of release detection method, or combination of methods, may be used if one (1) of the following is
completed:

(A) The release detection method or combination of methods must meet the following requirements:
(i) Capability to detect a two-tenths (0.2) gallon per hour leak rate or a release of one hundred fifty
(150) gallons within a month.
(ii) Probability of detection of ninety-five hundredths (0.95) and a probability of false alarm of five-
hundredths (0.05).
(iii) The method is third party certified.

(B) The commissioner may approve another method if the owner and operator can demonstrate that the method
can detect a release as effectively as any of the methods allowed in subdivisions (3) through (7) and clause (A).
In comparing methods, the commissioner shall consider the size of release that the method can detect and the
frequency and reliability with which it can be detected. If the method is approved, the owner and operator shall
comply with any conditions imposed by the commissioner on the method=s use to ensure the protection of
human health and the environment.

(Solid Waste Management Board; 329 IAC 9-7-4; filed Jul 19, 1999, 12:00 p.m.: 22 IR 3725; readopted filed Jan 10, 2001, 3:25
p.m.: 24 IR 1535)

SECTION 43.  THE FOLLOWING ARE REPEALED: 329 IAC 9-1-10.1; 329 IAC 9-1-10.2; 329 IAC 9-1-14.1; 329
IAC 9-1-29.1; 329 IAC 9-1-41; 329 IAC 9-1-41.1; 329 IAC 9-1-42.1; 329 IAC 9-5-3.1; 329 IAC 9-5-4.1; 329 IAC 9-6-2; 329
IAC 9-7-6.

Notice of Public Hearing
  Under IC 4-22-2-24, IC 13-14-8-6, and IC 13-14-9, notice is hereby given that on February 18, 2003, at 1:30 p.m., at the
Indiana Government Center-South, 402 West Washington Street, Conference Center Room A, Indianapolis, Indiana, the Solid
Waste Management Board (board) will hold a public hearing on proposed amendments concerning underground storage tanks
at 329 IAC 9.
The purpose of this hearing is to receive comments from the public prior to final adoption of these rules by the board. All
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interested persons are invited and will be given reasonable opportunity to express their views concerning the proposed
amendments.  Oral statements will be heard, but for the accuracy of the record, all comments should be submitted in writing.
Additional information regarding this action may be obtained from Lynn West, Rules, Outreach and Plannings Section, Office of
Land Quality, (317) 232-3593 or (800) 451-6027 (in Indiana).
Individuals requiring reasonable accommodations for participation in this event should contact the Indiana Department of
Environmental Management, Americans with Disabilities Act coordinator at:

Attn: ADA Coordinator
Indiana Department of Environmental Management
100 North Senate Avenue
P.O. Box 6015
Indianapolis, Indiana 46206-6015 

or call (317) 233-0855.  (TDD):  (317) 232-6565.  Speech and hearing impaired callers may contact IDEM via the Indiana
Relay Service at 1-800-743-3333.  Please provide a minimum of 72 hours= notification.
Copies of these rules are now on file at the Office of Land Quality,11th floor, Indiana Government Center North, 100 N. Senate
Avenue, and Legislative Services Agency, One North Capitol, Suite 325,  Indianapolis, Indiana and are open for public
inspection.

Bruce H Palin
Deputy Assistant Commissioner
Office of Land Quality


